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-l-.lnl- This history and analysis of New Jersey’s response to the late 1980’s
beach wash-up disaster was commissioned by the Eagleton Center on the

American Governor at Rutgers University’s Eagleton Institute of Politics.
It was written by Edward M. Neafsey who spent over 33 years in public
service at the county, state and federal levels. During the period
described which began 34 years ago this month, Neafsey served first as
Assistant Counsel to Governor Tom Kean and then, in the administration
of Governor Jim Florio, as Assistant Commissioner for Environmental
Enforcement.!

l. INTRODUCTION
When disaster strikes, officials have a responsibility to respond, recover and mitigate

the effects. The obligation arises whether the disaster’s cause is natural (like a hurricane),
technological (like a widespread power failure), or man-made (like a terroristic act). That
obligation extends to environmental disasters resulting from a combination of human behavior
and natural forces.

New Jersey (NJ) experienced a multi-cause environmental disaster when its ocean
beaches were despoiled by garbage and medical waste during the summers of 1987 and 1988.
The debris posed both a public safety and health risk, which threatened the State’s multi-
billion-dollar tourism industry. Between the first wash-up in 1987 and 1992, Governors Tom
Kean who served from 1982 and 1990 and Jim Florio who followed him from 1990-1994 chose a
set of actions that both addressed the immediate needs and could be a model for avoiding
recurrence of similar disasters.

Whatever the disaster, the immediate goal is deploying resources to saves lives, protect
property and mitigate suffering and damage. Governor Kean did that in 1987 and 1988, by
identifying all sources of the waste, stopping its contamination, and reassuring the public when

ocean waters and beaches were safe.



The next goal, arguably more difficult to achieve, was to set long-term objectives and
develop strategies to restore damaged areas, reduce the potential for future harm, and
preserve the social and economic structure. The administrations of Governor Kean and
Governor Florio pursued these objectives by signing new laws to protect the public, developing
new programs to combat pollution, and creating new offices to go after polluters. It is
noteworthy that the two governors who were from different parties and had been political
rivals followed approaches that were consistent making the transition in 1990 from Kean to
Florio, for this situation, virtually seamless.

Both administrations allocated millions of dollars to upgrade the infrastructure that
contributed to the problem. Their multi-year efforts spanned Florio’s gubernatorial election in
1989.2 Indeed, the disaster’s impact on public perception of NJ waters was part of his political
campaign.

Rebuilding public trust is another critical goal post-disaster. This takes time, honesty,
transparency, unity of purpose and relentless effort. While the governors’ leadership styles
may have differed, their actions to address NJ’s environmental disaster were both aimed at
achieving this overarching goal.?

Kean undertook a two-pronged strategy for dealing with the problem; he confronted
the immediate situation and attempted to prevent its reoccurrence.* He forged a bipartisan
approach to addressing pollution in a holistic way. Florio built on that work, and took a more
enforcement-centric approach against polluters. He concentrated on deterring “bad actors.”
Their styles differed, but dedication, commitment and unwavering focus on bettering NJ's

environment were characteristics they shared.

1. TOM KEAN ADMINISTRATION
A. 1987
On August 13, 1987, a 50-mile-long slick of raw garbage and hospital waste washed
from the ocean to beaches in Monmouth, Ocean and Atlantic Counties.® For the second time
that year, beaches were closed to swimmers.® In May, a wash-up of algae and sludge also

resulted in beach closures.” But the closures on August 13" were much larger in scope and



came at the peak of the Jersey shore’s summer vacation season. Governor Kean called it “New
Jersey’s own day of infamy.”®

Kean vowed “to have the guilty party pay every penny of damage” caused by the wash-
ups.® At this point, and for a long while, people suspected that an unscrupulous midnight
dumper or dumpers had caused the pollution.'® No one could fathom any other explanation. A
1989 investigation, however, debunked the midnight dumping theory.*!

Kean took immediate action. He flew over the garbage slick in the ocean to see it for
himself; afterward, he held a press conference expressing his anger and advising citizens the
State was doing everything in its power to reverse the damage.'?> Kean sought to allay the
public’s fear of going into the water. At the press conference on Island Beach State Park, he
said: “I’'m angry, frankly. Very angry. The ocean is not a cesspool.”*3 Kean appeared in
televised ads letting the public know NJ was doing more than any other State to ensure safe
and clean beaches, and he ordered the State to conduct water quality tests and disclose the
results to the public.’* Transparency was a key element of his response, because he
understood that restoring public confidence in the cleanliness of ocean waters depended on it.

As beaches re-opened, however, concerns along the entire coast were reignited when
Atlantic City - for the first time in its history - had to close its beaches due to high fecal coliform
counts in the water.'® It became clear the pollution problem was not going away, and posed a
direct and continuing threat to the State’s 11-billion-dollar tourism industry which was heavily
reliant on summer business at the shore.®

One of the hallmarks of the Kean administration was the bipartisan support the
Governor garnished for most of his proposals.!” Responding to this crisis was no different.
Comments by State Senator Richard Van Wagener (D), Chair of the Senate Environment
Committee, indicated the Legislature saw the situation in as grave terms as the Governor. Van
Wagener stressed his concern that the State was “facing what could become a life-threatening
situation” and called it “something out of a bad horror movie.” '8
Understandably, initial reactions to the ocean crisis led to calls for tougher laws dealing

with liability and punishment. Bills seeking strict liability for hospitals when their haulers



disposed of waste illegally (Senator William Gormley, Atlantic County, R) and mandatory prison
terms for off-shore polluters (Senator Frank Pallone, Monmouth County, D) were introduced.*?

Kean commissioned a poll to determine what was needed to convince the public that his
administration was taking ocean pollution seriously.?° “Jail sentences for offenders” topped the
list.?! Kean instituted a $5,000 bounty reward program for those providing information leading
to the successful prosecution of an ocean polluter, and he established a hotline for citizens to
convey it.2? He said: “If they are dumping illegally in the ocean, we can find them and bring
them to justice; we can even put people in jail.”?3 Kean’s bounty program remained in effect
through the Florio administration.

Studies of the pollution’s causes were also initiated. The NJ Department of
Environmental Protection (DEP) and U.S. Environmental Protection Agency (EPA) conducted a
“floatables study” to identify the source, nature and volume of materials deposited on ocean
shores, as well as the transport routes in waterways.?* It was determined that floatable items
included: glass bottles and jars, kitchen wastes, beer and soda cans, cardboard boxes and
newspapers, plastics, Styrofoam and wood.? Hospital waste (“syringes, dressing, intravenous
fluid packs, etc.”) and sewage related material flushed down toilets (“tampon applicators,
disposable diapers, condoms, tampons and sanitary napkins”) were also identified as floatable
items.2®

Investigators found that floatable debris came from a myriad of sources. Heavy rain
effected the capacity of plants to treat sewage, particularly if the plant had combined sewer
lines carrying both toilet waste and debris-filled storm water. Sewage treatment plants that
overflowed during periods of heavy rain allowed untreated raw sewage to enter waterways.?’
Street debris and excess water also bypassed plants in heavy rain, and flowed untreated
directly into waterways.?® Other sources identified included beach litter, wood from rotting
piers, and marine transfer stations in the NY-NJ harbor.?°

Floatable material in the harbor, carried to the sea by currents, was transported onto
beaches primarily by onshore winds and tides over a 2-or-3-day period. It was reported that
“Im]aterials are carried through the surf zone by the combined force of winds, waves and surf

zone (rip) currents, where they accumulate above the swash zone.”3° One important way



identified to reduce the problem was removing debris in the harbor before it reached the ocean
where the whims of nature took control.

Work on addressing the pollution problems continued after the summer ended. Fresh
Kills Landfill on Staten Island was identified as a source of garbage that landed on NJ beaches.3!
Currents took debris in the NY-NJ estuary to the ocean, where it travelled either north or south
depending on the prevailing winds. NJ Attorney General Cary Edwards announced the State had
reached an agreement to settle a suit against New York City that required the City to spend
millions. The “Fresh Kills Consent Order” obligated the City to prevent solid waste at Fresh Kills
Landfill Complex and City Marine Stations from entering the water.32 The Consent Order
required containment booms at transfer stations to capture trash that fell into the water while
being loaded on barges; limited the height of the solid waste placed on barges and required the
use of netting during transport; and, among other things, required the use of booms and
skimmer boats at the landfill during the off-loading of solid waste from barges.?* Kean called
the agreement “a major step to make sure that Jersey shore vacationers only have to worry
about surf and sunburn, and not soda cans, syringes or whatever else washed up in that
particular tide.”3*

That month, Kean announced a multi-faceted program to deal with pollution and
“safeguard ocean waters off New Jersey shores.”3> The program showed that the government
was willing to bear the expense. It provided 200 million dollars in grants to upgrade the State’s
treatment plants; regularly clean beaches; improve municipal street cleaning to keep litter from
being carried into waterways through the State’s 5,000 storm-water discharge pipes; maintain
storm drains; improve stormwater overflow systems; expand the marine police to protect
waterways from polluters; and extend Monmouth County’s sewage discharge pipes to 5,000
feet off-shore.3® The plan received enthusiastic backing, including that of environmental
groups.?’

Kean also called on federal officials to close a dredge spoils site 106 miles off shore and
end all ocean dumping by 1991.38 The Governor’s leadership on this issue bore fruit the

following year.



Kean understood solving the ocean pollution problem required such a holistic approach.
He laid that foundation in 1987, and everyone knew the effort was ongoing and the work had
to continue. The government was committed to it. What people could not foresee at that time,
however, was just how bad things would get in the summer of 1988.

B. 1988

In July, Governor Kean signed new laws protecting the coastline from pollution.3° One
dealt with six sewage treatment plants that were dumping up to 2.8 million tons of sludge in
the ocean on a daily basis.*° The law barred municipal sewage treatment plants from dumping
sludge at sea starting March 17, 1991.4! Other measures appropriated funds to increase
monitoring of coastal sewage treatment plants and study the health risks of ocean pollution.*?

Weeks later, disaster struck again. On July 29, 1988, medical waste washed-up on six
miles of beaches at Sandy Hook National Park and raw sewage washed-up on other Monmouth
County beaches.*? This was not the summer’s first medical waste incident. In June, Island
Beach State Park closed its beaches because four blood vials washed-up.** But the broad
geographic scope of the July wash-ups, the type of waste and the fact that such medical waste
wash-ups persisted throughout the remainder of the summer season alarmed shore visitors
and inhabitants. Ortley Beach in Ocean County was affected and closed its beaches.* In
Monmouth County, three miles of beaches in seven municipalities - Allenhurst, Asbury Park,
Ocean Grove, Bradley Beach, Avon, Belmar and Spring Lake - were closed for nearly three
weeks.*®

Sources of the pollution in July included “discharges from Sylvan Lake in Monmouth
County, pollution from stormwater and tributaries full after recent rains, and the Asbury Park
sewage treatment plant.”#’ The DEP reported that Asbury Park’s primary treatment plant had
failed to maintain its sewer lines.*® Consequentially, when the plant flushed the lines to clean
them, “[l]arge clumps of grease containing high levels of fecal bacteria” and other material
flowed into the ocean untreated.*® The DEP imposed a hefty one million-dollar fine on Asbury
Park.>°

The summer of 1988 is still remembered for the “syringe tide.”>! It became a national

story that saddened the hearts and minds of many beach and water lovers and angered others.



On August 1, both Time and Newsweek Magazines devoted multiple articles to ocean pollution.
Newsweek’s cover read: “Our Polluted Oceans - Don’t Go Near the Water” over an image of an
empty beach adorned with a “beach closed /health hazard” sign.>? Time’s cover read: “Our
Filthy Seas,” and pictured human hands reaching toward dolphins jumping out of the water.>3

The Time cover story referred to the wash-ups as “an assault on the eyes, the nose and
the stomach” of beachgoers, and described the “horror” awaiting beachgoers in graphic
terms.>* It read:

“From northern New Jersey to Long Island, incoming tides washed up a nauseating array

of waste, including plastic tampon applicators and balls of sewage 2 inches thick. Even

more alarming, drug paraphernalia and medical debris began to litter the beaches: crack

vials, needles and syringes, prescription bottles, stained bandages and containers of

surgical sutures. There were also dozens of vials of blood, three of which tested positive

for hepatitis-B virus, and at least six were positive for antibodies to the AIDS virus.”>®
Graphic and disgusting, the article showed that the public contributed to the problem by
discarding items in an easy but unacceptable way. People were forced to acknowledge that
whatever they tossed into gutters on the street or flushed down a toilet at home could travel to
the ocean and onto the shore.>®

Officials tried to confront three problematic questions threatening summer tourism:
What diseases are lurking in dirty ocean waters? What is the public safety/health risk for a
beachgoer stuck by a needle? And who wants to visit a beach strewn with medical waste and
garbage? Tourists answered by avoiding the shore. An inn owner in Ocean Grove said, “hotel
rooms were empty; beaches were deserted; stores were closing early . . . There is plenty of
blame to spread around.”>’” The tourism industry suffered a 1-billion-dollar loss in 1988.°8

Once again, State leaders faced an ongoing environmental and economic disaster. Kean
continued to work on a holistic solution, and he continued to lead on bringing an end to
dumping sludge in the ocean. In September, Kean convinced New York Governor Mario Cuomo
to join his call for an end to ocean dumping. Both Governors proposed it end by 1991.>° Their
bi-partisan unity of purpose was successful, and President Ronald Reagan signed a law to ban

the dumping of sewage sludge by the end of 1991.%°



A month later, Kean signed a “certificate of imminent peril,” which imposed a
moratorium on new housing construction along the coast. This move temporarily plugged a
loophole in the Coastal Area Facility Review Act (CAFRA), which only regulated developments of
25 units or more.®! The moratorium was not directly related to the wash-ups. But Kean acted
soon after a a blue-ribbon NJ panel issued a “State of the Ocean Report” that recommended
lowering “the density of development on the coast,” because “each new unit of development
had [has] an additive effect” with regard to the amount of sewage and contaminants entering
waterways.®? The moratorium was a courageous step.

Before the year ended, a federal law creating a medical waste tracking system and
establishing criminal penalties for violations was signed into law by President Ronald Reagan.®3
NJ followed suit a few months later when Kean signed the Comprehensive Regulated Medical
Waste Management Act into law.%* That law established a cradle-to-grave medical waste
tracking system and, for the first time, specifically made the illegal disposal of medical waste a
crime in NJ.®

C. 1989

Public confidence in the cleanliness of the waters began its slow return in 1989. Before
the summer season, Governor Kean released a new ad campaign intended to counter negative
publicity about the shore and educate the public about the cleanliness and safety of the
beaches.®® “This new ad campaign won’t just sell sun and surf, but it will get the truth out,” he
said.®” Again, his transparency was a way to rebuild public confidence.

Kean was concerned about getting people to return to the beaches. He believed one
particular “New Jersey and you” ad was influential in this regard. He was filmed standing on a
beach and saying: “We’ve got these beautiful beaches, and we hope you’ll all come, wonderful
summer coming ahead, and we want you all to come down.”%8 The scene then shifted to the
Essex County Jail where Kean continued - “But! If you think you’re going to pollute our shore in
any way, you will end up in here!” - while slamming a jail cell door shut.®°

The ad campaign worked. The tourism industry not only rebounded but grew to 12
billion dollars, mainly on the basis of tourists returning to the shore.”® An annual shore business

survey showed the highest number of beachgoers and best profits in three years.”?



Programs instituted by Governor Kean were improving things at the shore. Three
programs in particular — the Floatables Action Plan, Operation Clean Shores and the Coastal
Cooperative Monitoring Program - combatted beach wash-ups, protected health, and let the
public know that ocean waters were clean and safe for swimming.

A New Jersey Floatables Study led the DEP, EPA, Coast Guard, US Army Corps of
Engineers, New York City Department of Sanitation and New York State Department of
Conservation to join in a “Floatables Action Plan” (FAP). The FAP was an interagency task-force
established to mitigate the adverse impact of floatable debris. It included a surveillance
component to detect floatable slicks in harbor waterways, and a response component to collect
debris before it travelled to the ocean.”> DEP’s daily helicopter overflights of the harbor area
and Coast Guard marine patrols kept check on developing problems.”® Interagency responses
were communicated via a 24/7 network, and the Army Corps’ skimmer boats were dispatched
to remove floatable debris from the harbor.”*

The FAP was integral to keeping beaches clean of debris and open.” Yet, “[s]licks were
observed in the harbor complex after practically every rainfall event.”’® Therefore, all involved
understood that the present plan was no more than a stop-gap measure until a permanent
solution to the problem could be instituted.”’

Because so much of the floatable debris washing-up on NJ beaches came from the
harbor area, the DEP and NJ Department of Corrections initiated a new program - Operation
Clean Shores (OCS). That program relied on inmate labor to remove floatable material from the
shore on the New Jersey side of the harbor. It was no day at the beach for inmates. Working
hard, they removed 6 million pounds of debris from a 23 mile stretch of the harbor shore that
summer.’® Because of their work, the debris did not reach the waterway in a high tide or heavy
rain. Most of the material removed by the inmates consisted of wood, paper and plastic that
was recycled.”® OCS worked so well that DEP Commissioner Scott Weiner expanded it into a
year-round program during the Florio administration.®

The third program, the Coastal Cooperative Monitoring Program (CCMP), began in the
mid-80’s. It was critical to ensuring the public that ocean waters were safe for swimming. Under

the CCMP, 330 separate sites along NJ’s 127-mile coastline were sampled and tested on a



weekly basis by local health agencies. Where ocean water quality measured in excess of 200
colonies of fecal coliform per 100 milliliters of water on two consecutive days, swimming was
barred until the count dropped below 200.8! Thus, if a beach was open, everyone knew that it
was safe.

The CCMP identified water quality problems and warned the public about them. In a
two-year analysis of beach closings in 10 coastal states, the Natural Resources Defense Council
(NRDC) reported “New Jersey is the only State that required a beach to close when tests
showed a bacteria count exceeding the State health standard.”8? The NRDC praised NJ for its
strict beach testing standard, which led to more beach closings but protected the public from
lliness.®3

Twenty-nine ocean beaches were closed during the summer of 1989 because of high
bacteria counts.?* Stormwater runoff after heavy rains was the primary cause.®> This problem
did not go away. There were ten ocean beach closings due to high bacteria counts during the
summer of 1991; again, the primary cause was “stormwater runoff.”%

On November 7, 1989, NJ voters overwhelmingly approved the Stormwater
Management and Combined Sewer Overflow Abatement Bond Act, which authorized issuance
of 50 million dollars in bonds for local projects related to stormwater management and sewer
overflow abatement.?” It was a sign that the public, who had been educated about the
problem, was willing to invest in clean waterways.

Water pollution in general and ocean pollution in particular were important issues
during the 1989 gubernatorial campaign. As a candidate, Jim Florio promised to protect NJ's
drinking water with tough new laws and to take on polluters with an environmental
prosecutor.®® Two days after the election, Governor Kean and Governor-Elect Florio met for 90
minutes to discuss the transition.?? Kean promised the smoothest in NJ history.®®

One of the environmental issues that carried over from the Kean to the Florio
administration involved General Marine Transport Corporation and its company President
Evelyn Berman Frank. The corporation had an EPA permit to transport sludge on its ships to the
106-mile ocean dump site. On the last day of May 1989, Frank and the company were indicted

for, among other crimes, short dumping sludge near the NJ coastline. The allegations involved
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“midnight dumping” in Newark Bay and off the coast of Sea Girt. The case was about an
unscrupulous business person who reaped financial rewards by polluting the ocean. It was the
type of conduct people had been worried about, but it could not be tied into a particular beach
closure. Governor Florio’s Environmental Prosecutor prosecuted Frank for releasing a
hazardous and toxic pollutant.®?

Another issue carried over to the new administration involved the Clean Water
Enforcement Act. During the Kean administration, DEP had opposed the bill. It passed the
Senate, but died in the Assembly on the final day of the 1988-89 legislative session. Enactment
of a clean water enforcement law, however, was a priority for the Florio administration.®? The

bill was re-introduced in the new session and this time it had DEP’s support.®3

I, FLORIO ADMINISTRATION
A. 1990

Jim Florio represented NJ’s 15t Congressional District in Congress for 8 terms before he
was elected Governor. In Congress, he authored the federal Superfund law to clean-up the
most polluted sites in the nation, and he also worked on a law that created the Pineland
National Preserve which protected 1.1 million acres of natural resources in NJ’s Pinelands.®* So,
Florio came into State office with a strong environmental record.

During the gubernatorial campaign, Florio presented himself as someone who led the
fight for a clean environment. He had been an amateur boxer before enlisting in the U.S. Navy,
and an ad campaign portrayed him as a fighter for NJ with a proven record of leadership.®® In
Trenton, he took on a principled but pugnacious style of leadership in confronting many thorny
issues: the cost of car insurance, assault weapons, public education funding, and cleaning NJ's
environment.

Florio’s approach to problem-solving was different than Kean’s. Consensus building
remained a key factor but so was wielding a big stick, particularly in tackling environmental
problems. During the campaign, Florio called for tougher environmental laws and a new
prosecutor to enforce them. As Governor, he delivered on those promises. He was wise and

savvy. He did not throw the baby out with the bath water. Florio retained programs from the
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Kean administration - the Cooperative Coastal Monitoring Program, Operation Clean Shores,
and the Floatables Action Plan - that stemmed pollution and rebuilt public confidence. What
changed was the amped-up rhetoric in the fight against pollution.

The Governor’s language on what to do with polluters was intentionally a forceful
warning of consequences for polluters. His strong message of deterrence put would-be
polluters on notice that Trenton was getting a new sheriff. Florio’s comments at the signing
ceremony for laws enacted in response to the Exxon Qil Pipeline Leak are a good example.

Two weeks before the new Governor was sworn into office, an environmental
catastrophe occurred in the Arthur Kill. In the first two days of 1990, 567,000 gallons of #2 fuel
oil leaked from an underwater pipe at Exxon’s Bayway facility in Linden.®® Faulty monitoring
equipment allowed the leak to go undetected for six hours.?” Qil fouled shorelines in Staten
Island and New Jersey, and covered over 200 acres of salt marshes that were sensitive nesting
areas for many bird species including ducks, diving birds and gull-like birds.®® The oil smothered
fish, crabs, clams, and killed 700 waterbirds.®® It spread from Pralls Island to Newark Bay.!%
State environmental officials called it the worst leak ever in the New York area. 0!

Legislators in NJ took the calamity seriously. Within weeks, they held a special joint
hearing on the spill.192 Within months, the Legislature passed a package of bills establishing the
nation’s toughest oil and chemical industry rules, and imposing fines of up to 10 million dollars
in the event of a major spill.1%3

During the signing ceremony at the Elizabeth Marina alongside the Arthur Kill, Florio
told the crowd:

“I've had it. I've had entirely too much carelessness, neglect, and indifference seen from

those responsible for transporting oil in this area. It’s not going to be business as usual

anymore. We're putting teeth, sharp teeth, into our new laws. The laws carry a very
simple message. If you spill, you pay. Not a little, but a lot, up to 10 million dollars. It’s
time to hit these companies where it hurts - in their wallets - with stiff penalties and
fines.”104

In federal court, Exxon pled guilty to negligently violating the federal clean water act and

agreed to pay a 15 million dollar fine. 1%
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Governor Florio was sworn into office and delivered his Inaugural Address on January
16, 1990. He spoke about ideals, like “opportunity, community, security, family and
leadership,” and how they “rise or fall on the realities” of daily life.1%® He explained that he
wanted “to be remembered as the Governor who brought new ideas to preserve old ideals.” %’

Florio noted that NJ is a State “willing to work, to struggle, to even fight” for values that
“we know are right.”1%® He acknowledged that people “know what’s been happening” at the
shore.1® “All too often,” he said, “the irresponsible deeds of a few polluters spoil our beaches
for everyone.”110

Florio spoke about what “security” means. He said:

It “means going to the shore, knowing that you can enjoy its majesty, its beauty, its

power without worrying about needles and garbage. Our Jersey shore defines us,

inspires us, renews us. And we need new ideas - like an environmental prosecutor - to

make sure it stays that way. .. Throughout my career, | have fought for clean water, for

clean air, for the Jersey shore. That will continue to be true.”!!
Florio’s address covered many topics with clear themes. He spoke of appointing an
environmental prosecutor to deal with polluters, and he ensured the public they could be
confident that - under his leadership - they would enjoy clean drinking water and garbage-free
beaches. He committed to fighting for that.

Florio focused on building a clean and green NJ throughout his term. A week after the
address, he took a Marine Police boat tour of the harbor devastated by the Exxon oil leak.!?

Before the month ended, Florio signed an Executive Order that established an
Environmental Prosecutor’s Office in the Department of Law and Public Safety to work under
the supervision and direction of Attorney General Robert Del Tufo.!'? It was the first office of its
kind in the nation. The office was tasked with overseeing the prosecution of priority
enforcement cases and coordinating enforcement policy throughout the State.'!* Florio gave
the Environmental Prosecutor “broad authority to coordinate actions with all of the agencies in

New Jersey to take action against polluters.”*> That coordination was across State, county and

local levels.
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That May, Florio addressed an environmental conference at the Eagleton Institute of
Politics in New Brunswick. Among other things, he returned to the environmental themes of his
Inaugural Address. He began by noting the need to “deliver water we can drink and swim in, air
we can breathe healthfully, a planet that will remain safe - clean and green - for our
children.”!'® He acknowledged “the need for even tougher laws.”*'” And he spoke about his
recent accomplishments: the environmental prosecutor in place, the clean water enforcement
act about to become law, and the solid waste task force in place.!8

Later in May, Florio went to the Asbury Park boardwalk where he had announced his
candidacy for Governor in 1989. He returned to fulfill a campaign promise by signing the Clean
Water Enforcement Act.1*® He billed it as “the nation’s toughest water enforcement law.”?° |n
addition to providing for the imposition of mandatory fines for permit violations, penalty
amounts for water pollution increased from $7,500 to $250,000.'%! The law took effect on July
1, 1991, and required DEP to file an annual report.???2 The department reflected its philosophy
of “fair but firm” enforcement in its first annual report.?3

Florio told the large, enthusiastic crowd:

“Nearly 14 months ago | came to Asbury Park to make a promise. It was the day |

announced | was running for Governor. | wanted to be the Governor who makes sure

everyone in New Jersey - when we turn on the faucet - gets safe, clean water to drink.

And | said | want to be the Governor who makes sure we can always enjoy the beauty

and inspiration of the Jersey shore. Well, I’'m Governor and I’'m back. Not to make

promises, but to keep them. Not to call for tough measures to fight polluters, but to sign
into law the toughest clean water enforcement rules in the United States. To those who
would pollute our water let me make it very clear: No more excuses. No more ifs. Nor
more buts. No more will you be able to throw away and get away. We won’t just pick
up your garbage; we’ll pick you up too. Your garbage will go to the dump and you'll go
to jail. .. In a few days, these beaches will be alive with people enjoying the warmth of
the sun and the surge of the waves. The shore will be, for them, what it has been for
generations. A place to relax in the sand, to marvel at the majesty of the sea, to reflect

on the beauty we inherited.”1?*
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It is hard to summon up a clearer message of deterrence.

Two weeks later, just as another shore tourist season was beginning, oil spilled in the
harbor area. This time, a tanker, the BT Nautilus, ran aground outside the federal navigation
channel and dumped 250,000 gallons of #6 fuel oil into the water.'?> As with the Exxon Pipeline
Oil Spill, bird nesting areas between New York and New Jersey were harmed. Within days, tar
balls from the oil spill began to wash-up along NJ’s coastline, and Island Beach State Park was
forced to close its beaches.?® DEP Commissioner Judith Yaskin dispatched a large contingent of
DEP emergency responders to clean-up the fouled shoreline.

After that dreadful start, the rest of the summer was relatively uneventful. Inmates in
Operation Clean Shores removed nearly 8 million pounds of debris from the shorelines in the
harbor.*?” Although 10 beaches closed due to floatable debris and 22 beaches closed for high
bacteria counts, those numbers were lower in each category than they were during the
previous summer.1?8

That September, Florio went to Point Pleasant to announce $13 million in grants for
sewer upgrades and declare the shore had “bounced back.”*?° He called the grants an
investment “in the future by preventing the accidents of tomorrow,” and he praised the “very
high” water quality during the summer, noting the fewest ocean swimming bans in years.” 30

B. 1991

Governor Florio delivered his first State of the State Address in January. He touted
his environmental record, saying: “We collected record fines from polluters. We can do more
and we will. This year our ocean will stop being a septic tank, and go back to being the precious
resource we love. On March 17™, we keep our pledge to ban all dumping in the Atlantic
Ocean.”*! The last statement was a reference to the dumping ban enacted during the Kean
administration.

In May, Florio embarked on a mini-campaign to boost tourism by promoting visits to the
shore during the summer. He delivered a speech in Red Bank at the 26™ annual meeting of the
Monmouth-Ocean Development Council, and said the shore can look forward to a profitable
summer.?32 He ticked off the reasons. First, the Coastal Cooperative Monitoring Program, one

of the most stringent ocean testing programs in the nation, made ocean waters cleaner.33
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Second, NJ stopped the practice of dumping sludge in the ocean.** Third, the Clean Water
Enforcement Act was another way to keep the ocean clean.!3>

A few days later, he toured the coastline in a helicopter to draw attention to the State’s
programs - Operation Clean Shores and the Floatable Action Plan - to keep beaches clean and
avoid a repetition of the wash-up problem that closed beaches in the past.13® After his
helicopter trip, he proclaimed: “If you think the Jersey shore looks great at sea level, you should
see it from 500 feet up. Gorgeous. What a beautiful sight.”*3’

Despite the progress made by two administrations, an Eagleton Institute of Politics Poll
released during the summer of 1991 indicated 86% of NJ residents still considered water
pollution a serious problem and 79% were still concerned about the quality of their drinking
water.13® The poll also found that citizens wanted government “to be more active in protecting
the State’s oceans, rivers, lakes and drinking water.”3° In the poll, 78% said government was
falling short on monitoring sources of industrial pollution, and 72% said government was not
doing enough to monitor polluters.4°

In September, Florio returned to Point Pleasant to declare the summer of 1991 “one of the
best summers ever.”'*! He called the water quality excellent, and once again praised State
programs that kept beaches clean. He singled out the ban on ocean dumping, the Coastal
Cooperative Monitoring Program, and Operation Clean Shores. #? Florio’s DEP Commissioner,
Scott Weiner, said the summer would go down as the year people “renewed their love affair
with the ocean and beach.”%3 Florio concurred, saying: “Everyone has said to me this year that
they have never seen the ocean cleaner, that it’s never been better. That didn’t just happen by
accident. We can all take justifiable pride . . . in the programs to keep the shore clean.” 4

The State’s tourism industry had a banner year, $13 million, $8 million of which came from
seven million people who visited the shore that summer.?*> Public confidence in the prospect
of having a fun day at the beach had returned. Once again, people could experience fully the
charm of NJ’s natural environment. It was a sign of environmental resilience, made possible by
measures the Governors put in place before the breaking point was reached.

C. 1992

Things turned around significantly for the Jersey shore in 1991. That summer marked
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the completion of a big comeback from the late 1980’s. Policies and programs instituted by two
administrations sparked NJ’s recovery from the garbage and medical waste wash-up disaster.
The objectives of preserving the coast’s beauty, reducing the risk of future harm, and restoring
economic vitality were accomplished. That makes this a logical place to conclude the article.
But two events occurred in 1992 that warrant mention.

First, in February, Environmental Prosecutor Steven Madonna announced “a record-
breaking global resolution of the Ciba-Geigy litigation.”4® A settlement of $62 million in fines,
cleanup costs, and natural resource acquisition ended seven years of criminal and civil litigation
involving the State and the company.?*’ In addition to the company itself, two mid-level
company officials pled guilty to illegally dumping laboratory wastes in the company’s “lined-
but-leaky” landfill between 1981-84.1%8 They received probationary terms. Madonna, who
called the case “the biggest environmental case we’ve ever had,” accepted the company
president’s statement that the violations “did not cause any environmental harm” or health
hazards.* A few years after leaving office, Florio praised the Environmental Prosecutor’s
ability to accomplish “environmental cleanups seemingly impossible” prior to the existence of
his office.?*° The Ciba-Geigy landfill cleanup was one of those matters.

Ciba-Geigy was the largest employer at the Jersey shore.®! In the 1980’s, the factory
manufactured pharmaceutical chemicals, and that activity produced a wastewater effluent. Up
until 1966, the effluent was dumped directly into the Toms River.?*? In 1967, the company built
an ocean outfall pipeline to end complaints from residents troubled by the dumping in the
river.1> Two decades later, the company’s permit still allowed it to discharge 5 million gallons
of treated wastewater into the ocean on a daily basis.'>* The permit was up for renewal in
1987. The “nightmarish” events of that summer placed the discharge pipeline under a
spotlight, and the company became a notorious symbol of environmental degradation.'> The
following year, the company, pressured by environmental activists, announced it would close
the pipeline by 1991.1%6

Officials focused on Ciba-Geigy because it was the subject of public outrage. In doing so,
they missed a larger health risk from “the plume of groundwater contamination from the old

illegal dump at Reich Farms.”*>” Industrial waste leaked from five thousand Union Carbide
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drums illegally dumped at that site in 1971.1°® Around 1982, the waste contaminated Toms
River Water Company’s Parkway well field, which was the town’s “main source of drinking
water.”>° During the years of tumult over Ciba-Geigy, Reich Farms “had been all but forgotten”
even though both it and Ciba-Geigy had been placed on the national Superfund list in 1983.16°
Despite its designation as a Superfund site, water pollution at Reich Farms was not discovered
by the EPA until 1988.%! It was not until then that the agency ordered remedial steps be taken
to address the pollution plume contaminating the Parkway well field.6?

Between 1979 and 1995, 90 children in Toms River were diagnosed with cancer.%3
Between 1995 and 2001, “another 28 children” in the area were given the same diagnosis.’®* A
2001 epidemiological study on the cause of this cancer cluster “found an association between
prenatal exposure to Parkway well water and air emissions from the former Ciba-Geigy Corp.
plant in Toms River and the development of leukemia in girls.”1%° This is the sad legacy of
pollution in Toms River.

The Reich Farms part of the Ciba-Geigy saga shows the importance of scientific
objectivity and truth, and how much facts matter. When it comes to health, facts can mean the
difference between life and death. The lesson here is comparable to those of the Covid-19
pandemic - face facts with courage and honesty, and never ignore them. If the facts had been
uncovered and acted upon sooner, it is likely there would have been fewer illnesses and deaths.

The second event of 1992 warranting mention occurred in August, when 19 beaches in
three counties - Monmouth, Atlantic and Cape May - closed on the same day because high
bacteria levels made swimming in ocean waters unsafe.'®® The Atlantic County beaches were in
Atlantic City; the Cape May County beaches were in Wildwood Crest; and the Monmouth
County beaches were adjacent to lakes with outfall pipes to the ocean.®’” Storm water runoff
and non-point source pollution came after six days of rain, and it led to the high bacteria
counts.168

That single day of beach closures in 1992 was the worst in four years.'®® All told, 27
beaches were closed to swimmers that summer due to high bacteria counts in the water, a
170% increase compared to the previous summer.’® Most of those closures occurred in August

after rain events.’? Fortunately, as in the previous summer, floatable debris did not cause any
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closings that year.”> Inmates working in Operation Clean Shores had removed nearly 9 million
pounds of debris from 54 miles of shoreline.'”3

It became apparent that sewage plant overflows and storm drain discharges after heavy
rain were blocking NJ from reaching its goal of zero beach closures.'’* 7,000 outfall pipes along
the coast made sure of that.’> The mapping of sewer systems had lagged and millions of
dollars from the 1988 Sewage Infrastructure Act set aside for that purpose was unspent.’®

It was not until 1995 that DEP required operators of a combined sewer system to have a
permit. When that was done, the number of combined sewer overflow outfalls fell from 281 to
210, but not until 2018.17 Indeed, the problem of untreated sewage and polluted stormwater
entering the State’s waterways has yet to be fully addressed.’®

According to Jersey Water Works, a group that works to improve water infrastructure,
“overflowing sewers dump 7 billion gallons of untreated sewage into the State’s waterways
each year.”'”® That is why heavy rain can still cause ocean beach closures. Four years ago, for
example, 13 ocean beaches from Monmouth to Atlantic counties closed on a single day
“because of elevated bacteria levels.” ¥ Again, the readings followed consecutive days of
heavy rainfall.8!

It is clear the rainfall problem persists. The environmental group Environment New
Jersey reported that 11 ocean and Barnegat Bay beaches had to be closed multiple times during
the summer of 2020 because of high bacteria levels.'8> Nonpoint source pollution from over
development also enters waterways, causing an increase in bacteria loads. According to Cindy
Zipf, the Executive Director of the environmental group Clean Ocean Action (COA), NJ has “very
high water quality, with one caveat, as long as it doesn’t rain.”183

Similarly, the medical waste issue of 1988 has not completely gone away. In 2008, over
100 syringes washed-up on Avalon’s beachfront.'®* Days later, in an unrelated matter, two
syringes washed-up on an Ocean City beach.® A bad actor was responsible for the Avalon
incident.'® But the source for the Ocean City incident was never identified. In 2017, COA
reported collecting 395 syringes during its annual beach cleanup, the highest number in over a
decade.'® On aJuly weekend in 2021, “more than 100 home-use, diabetic syringes were found

after high tide” in Long Branch, causing beach closures.'® Monmouth County Commissioner

19



Director Thomas Arnone believed the responsible party should be charged with a crime.® He
said: “To think that someone intentionally disposed of medical waste in the ocean is beyond
comprehension. This despicable action shows complete lack of respect for human safety,
marine safety and the environment.”%°

The DEP, however, debunked the deliberate dumping allegation. The department
attributed the medical waste wash-up to sewage and stormwater overflow after heavy rain.
The DEP said: “The floatables came from outfalls in and around New York Harbor following
combined sewer overflows from large rain events prior to and during Tropical Storm Elsa. The
overflows, in addition to wind direction and tides, directed the floatables onto beaches.” %! This
explanation harkened back to the finding in the NJ Division of Criminal Justice’s 1990 report on
NJ Atlantic Coast Wash-ups; to wit: there is “little evidence” that intentional medical waste
dumping is “a factor in wash-up events.”%?

These occurrences are stark reminders to be careful about what one flushes down a
toilet, tosses into the water, or drops on a street. On this issue, as Pogo said, we have met the
enemy and he is us. For good or for ill, when it comes to waste, small things matter.
Attentiveness to our own daily activity can have a positive impact on the environment. The NJ

experience is an important lesson for confronting the slow-moving existential disaster of

climate change.

IV. CONCLUSION

In terms of protecting the quality of ocean waters and its beaches, NJ has come
a long way since the “bad old days” of the late 1980’s and early 1990’s when those natural
resources were under threat. We have the administrations of two NJ Governors - Tom Kean
and Jim Florio - to thank for that. They instituted policies and programs that turned the tide and
helped the State recover. They were relentlessly focused on developing solutions for the crisis,
and they did it in a transparent and holistic way. A testament to the merit of their work is that
many of these programs are still in place and operational.

Governors Kean and Florio restored public trust. While a wash-up problem still re-

surfaces on a rare occasion, it is dealt with swiftly. Any effect on the vibrant summer tourism
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industry is de minimis. Visit any beach on a summer weekend to see how public confidence in

clean water and clean beaches has been restored. The smiling crowds tell the story.
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