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Richard Dewling,

New Jersey Department of,

401 E. State Street

Trenton, NJ 08608

The New -
y Puii. terest search Group (NJ?IRG) as recentl

completed wo year study of he irrtplem tation of the New Jersey Water

Polluti Control Act. The study results ill be released at a news

nce this Friday, February 19th.

ie report documents that DEP and clean water enforcement ac

tions h ye been limited. NJPIRG cor - des with recormendations for

state leg which woul mandatory fines for permit violators,

require limits •.. scharges, and mandate jail terms for chronic

violators. We have also recommended that DEP restructureNJPDES record

keeping and improve public access to permit information.

We hope to be able to work with the Department in a joint effort to

implement these suggestions and thereby improve New Jersey’s water qual

ity. We would be glad to meet with you or DEP staff at your coriven

ience.

Je4mie Jenkins,,’)

CJMan Water Reserch•

i1rector
I,’
1/ •

-

• ay i —

::New Brunswick, NJ
08901

(201) 247L46O6,.:.f,

4’:..

Dear Com-tdssioner Dewling,

Sincerely.

enneth Ward

Executive Director

end:

New Jersy Public Interest Research Gup
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“NJPIRG
Summary

:The “P 5ey Public 11ttrst Research Group

(NG) h completed a comprehensive investiga

tion of water pollution law violations by Industry

and muni.clpai sewage treatment plants. Pollutcrs’

playground: An Investigation of Water Pollution

• ViolatIon. In New Jersey. documents chronic and

• substantial permit violations and a pattern of

government inaction that violates federal and state

•

-
law.

NJPIRC examined discharge monitoring reports.

permits. government reports and sewage treatment

plant records for the two year period October 1984-

October 1986. wIth follow-up research through

February 1987. Based on file research. NJPIRG

projects that a minimum of 6.000 violatIons oc

red during the study period.

The study documented 3.009 individual permit

violations by Industry and sewage treatment

/ plants. The N.J. Department of Environmental

Protection (DEP) and U.S. Environmental Protection

Agency (EPA) responded to only 53 of these viola

tions (2% response rate) with only two fines re

• corded (20 respones by EPA. 33 responses by DEP).

JJPrRG examined monitoring files for one half (78)

of the major industrial dlschargers in the state.

documentIng 1.367 reportIng and discharge viola

tions. Virtually all companies studied (91%) were

found to be in violation. Almost two-thIrds (62%) of

companies recorded substantlal violations (50%

over permit l.lmits or higher) and half (49°/o) were

classified as chroriic polluters (4 or more viola

tions In a 6 month period). Over one third (39%)

-
were both chronic and substantial polluters.

The study profiled nine companies In chronic

violation. A follow-up study of records through

February 1988 found most of these nine companies

to be In continuing violation.

DEP and EPA combined responded In only 42

instances to these company-reported violations - a

3% response rate. Only 7 responses appeared to

have resulted lricompan1es coming Into compli

ance, an ellectlve government response rate of

1%.
DEP Imposed just one fine for permit violations.

NJPIRG invcsugated records for the 22 largest

sewage treatment plants in the state Identifying

1.642 permit vlolatjns. AU of the sewage treat

ment plants studied were in violation of permits.

Over three-quarters (805) of treatment plants were

chronic violators, arid two thIrds (63%) were

both chronic and substantial violators. Only

one treatment plant permit contained limits

on the discharge of toxic effluent, even

though all 22 plants accept toxic effluent

from lndlrect Industmlal dischargers. DEP

made a total of 53 responses to permit

violations. a 3.2% response rate. DEP

fined one POTW for permit violations.

total of 33
Responses

by DEP to
3009
permit.
violations.

NJPIRG examined DEP annual audits for

treatment plants and municipal records for

Industries which discharge toxic wastewater

into treatment plants. The study docu

mented 1000 pretreatment permit viola

tions and spills with few recorded enforce

ment actions beyond warnings taken by

treaanent plants.

The report concludes that The overall

picture which emerges from this study is of a

status quo reporung system which meets the

most minimal requirements of the Clean

Water Act without seriously inconveniencing

polluters. A clear pattern of industry law

brcadng and the laissez-faire approach of

government agencies has created a polluters’

playground in which chronic and substantial

pollution violations are routlne.

NJPIRG proposes passage of amendments to

state law, the Clcan Water Enforcement Act

which would establish a system of manda

tory fines for water polluters, require limits

on toxic discharges, and make jail terms

mandatory for repeat violators. The study

notes the effectiveness of lawsuits flied under

the the citizen suit provisions of the federal

Clean Water Act and recommends that New

Jersey cpand citizens’ right to sue.

?l’unnIeFgaflon of Clean We oaos in New Jeer . -



The New Jersey Public Interest Re-:

search Group (N.JPIRG) Is a nonprofit.

nonpartisan organization with 75,000

members throughout New Jersey.

NJPIRG engages in research, educa

tion. litigation and advocacy in the

areas of environmental preservaUon..

consumer protection, and governmen

tal reform. NJPrRG’s Clean Water

Project was founded in 1972 to

monitor implementation of the federal

Clean Water Act In New Jersey.

This report was authored by Jeannie

Jenkins. Suzanne Dice, and Kenneth

Warn, with assistance from Paula

McDonald , Debora Laurano and

Diane Brown.

NJPIRG
99 Bayard Street
New Brunswick NJ 08901

(201) 247-4606
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Glossary

Chronic Violator - A permittee that violates discharge permits 4 or more

• times within a 6 month period.

- Compliance Inspection - An on-site Inspection conducted by state agencies

or EPA to determine facility compliance.

Di.scharge Monitoring Report (DMR) - A report submitted by the perrnittee

to the state and/or EPA that details amounts of pollutants discharged based

on self-monitoring and testing.

Discharge Permit - A state and/or EPA set license allowing the discharge of

set levels of pollutants into specified waterways.

DEP - New Jersey Department of Environmental Protection.

Discharge Violation - Any exceedance of effluent limits.

Effluent - The wastewater discharged by an industry or municipality.

Effluent or Discbarge Limitations - Restrictions established by a state or

EPA on quantities, rates and concentrations of chemicaL physical. biological

and other constituents discharged from point sources.

EPA - United States Environmental Protection Agency.

Major Industrial Discharger - A state or EPA classification generally based on
V

a discharge of 50.000 + gallons per day. proximity to drinking water sup

plies, and todcity of effluent.

National Pollutant Discharge Elimination System - The national system of

effluent permits, self-monitoring, and government penalties established by

the 1972 Clean Water Act Amendments,

Permittee - Company or P07W which holds a discharge permit.

Point Sources - Specific sources of pollution that can be readily identified.

such as factories and sewage treatment plants.

POTW - Publicly Owned Treatment Works (sewage treatment plant).

Substantial Violation - Violation at least 5/o over permit levels.

Toxic Subst.a.nce - A chemical or mixture that may present a risk of injury to

health or the environment.

Water Pollution - Conta.mmauon or other alteration of the physical, chemi

cal or biological properties of water, including changes in temperature.

tastes, color, or odor or the discharge into the water of any liquid, gaseous.

radioactive, solid or other substance that may create a nuisance or render

such water detrimental or injurious to public health, safety or welfare.
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• Although the primary responsibility for water quality decislon-.-., -,:

iaking is vested by law In public agencies.., active public Involve

merit In and scrutiny of the Intergovernmental decision-making

- process Is desirable to accomplish these objectives... The intent

of these regulations Is to foster a spirit of openness and a sense

of mutual trust between the public and the State and Federal

• Agencies In an eflort to restore and maintain the Integrity of the

Nation’s waters, •.•

In 1972. Congress adopted amendments to the Clean Water Act with the long

range goal of eliminating the discharge of pollutants Into our nation’s navi

gable waterways. Under the act, the U.S. Environmental Protection Agency

(EPA) was charged with establishing a system by which all public and private

entitles Intending to discharge pollutants into surface waterways must

obtain and comply with Individual discharge permits (the National Pollution

Discharge Elimination System, 40 CFR 122)”

The amount of pollution allowed under each permit was to be based on the

tpe of pollutants discharged, the sophistication of available control tecirnol

• ogy. and water quality standards for the receiving waterway. Once a nation

wide system for permitting dischargers had been established. EPA was to

gradually tighten per-rnits based on emerging control technologies. Progres

sive permit tightening, coupled with enforcement action against permit

violators would gradually reduce industrial arid municipal pollution levels In

order to achieve the interim Clean Water Act goal of flshable and swim

mable waterways.

In 1987. Congress reiterated Its support for the Clean Water Act, reauthor

izing the legislation and strengthening key sections. PoUution control re

quirements for industrial and municipal dischargers were tightened and

penalties for vlolaUons under the Act were increased. Increased focus was

placed on toxic hot spots - areas where water quality standards remain

poor even with the imposition of stricter discharge limits. New programs

were created to address non-point source polluuon and to require permits for

municipal storm sewers. The 1987 amendments reauthox-ized federal fund

ing for Improvements In publicly owned treatment works (PO’IWs) and

established a program to phase In state revolving funds for facility upgrades.

1.1 New Jersey Pollution Discharge Elimination System (NJPDES)

The U.S.EPA Region II administered the NPDES program from its inception

until 1982. With passage of the New Jersey Water Pollution Control Act, the

New Jersey Department of Environmental Protection (DEP) was granted

authority to administer the program in March of 1982 and subsequently the

program was renamed the New Jersey Pollutant Discharge Elimination

System (NJPDES). DEP Is responsible for writing permits for Industrial and

municipal facilities discharging directly into waterways, for monitoring

compliance with permit limits and for enforcement of permits. EPA Region II

rttains averslght responsibility for the program.

The NJPDES permits written by DEP specify both the type and amount of

pollutants that may be legally discharged into New Jersey waterways. Under

1. The National Pollutant

Discharge Elimination
System (NPDES) permlttin

program regulates munlcl

pal and industrial dis
charges to receiving water

Indirect discharges. ,:

PO7Ws, are regulated --

under the National Pre

trnent lrogram. •Z, -

1.0 Introduction

40 CFR Section 105.2
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both the federal arid state Acts, only pollutants listed In the permit mayb’

discharged. Permits may be issued for a maximum of 5 years. If a facility

or DEP Identifies additional pollutants In a perrnittee’s wastcwater discharge

or if substantial process changes occur, the permit must, be modified. DEP

can modify, suspend or revoke any NJPDES permit for violations of Its,

terms or conditions or for any misrepresentation of Information necessary -

for the permlt.

The limits designated for pollutants or parameters Included in permits a.r -

based on EPA effluent guidelines using the best available technolor

economically achlcvable for a particular Industry (BATh All new discharg

ers are required to meet New Source Performance Standards (NSPS) which

are comparableto or stricter than BAT. In some cases, the quality of the

waterways receiving Industrial or municipal wastewater will be impaired

even if BAT or NSPS arc met. In these cases. DEP may set water quality

based limits for pollutants that arc stricter than the technolor based

standards.

Compliance with pollutant llxriits specified in the permit is monitored in two

ways. The principal mechanism for determining compliance Is the dis

charge monitoring reports (DMRs) prepared by pcrmlttees and submitted to

DEP. DMRs are forms on which the pcrrnittee documents the average and

ma,dmum concentration and/or

mass discharged for each pollutant

or parameter listed in the pci-mit.

The other mechanism is the compli

ance inspection.

NJPDES permits stipulate the

pollutants and parameters to be

measured, how the measurement is

to be taken, and how often the

facility must sample or measure.

Permits may require continuous

measurement of parameters such

as flow. temperature. and p1-I.

_______

Measurement of other parameters.

including both conventional and

toxic pollutants. may Include grab

samples or composite sampling on

a daily, weekly, or monthly basis.(1’

The permit also specifies the fre

quency with which the permittec

must submit monitoring data to DEP and EPA. Although a facility’s

permit may require daily or weekly sampling, the summarized data may be

reported monthly or only once a year on DMRs. The DMR records only

one average and one maximum concentration and/or mass violation for any

given pollutant or parameter during a reporting period unless the permit

specifically states otherwise.

Beginning in 1985, DEP began adding requirements for acute toxicity

monitoring in permits. The tests - acute bloassays - are designed to deter

mine the short-tex-rn health effects of wastewater on aquatic life. DEP has

set a minimum standard for acute bioassays prohibiting the discharge of

wastewater which at half strength is lethal to more than 50% of test organ

iris within a 96 hour period.

• On-site Inspections are conducted by DEP to monitor permittee compliance

with the NJPDES program. EPA requires annual inspections of all indus

trial facilities classified as rnajor”.’ Inspections by DEP evaluate cornpli

,

Z ?clluters’ Ptaygrouna: an lflv.sugJuii L.Iaj
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2.Grab samples are LndMd

ual samples of at least 100

milliliters collected

over a period of Ume not

ccceeding 15 minutes.

Composite samples are

either a combination of

individual or continuously

taken samples of at least

100 millilIters, collected at

intervals over the entire

discharge day.

I. Point Sources of Surface Water PoUution

flF1

fUCAy Owned

Tatmen& Work,.

(WS)

1. Direct discharges to surface water by industry Sec. 3.01.

-.2. Indirect discharges to sewage treatment plants ISec. 5.01.

3. Direct discharges by Publ.ic[y Owned Treatment Works

(POTWsI. 15cc 4.0J

3.The frequency of reporting

Is Lmport-nt because DMP..s

represent the on
information available to DEP

and citizens on the amounts

of pollutants
discharged unIcs8 independ

ent samples are taken by a

regulatory agency.

4.Industrial dischargers are

divided into minor and
major dischargem based on
flow and toc1ty of effluent.
See Section 3.0.
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practices. color and odor of effluent,

operation and maintenance recàrds.

and review of DMRs. No independ

ent sampling or analysis of effluent

is done by DEP.

The New Jersey Water Pollution

- Control Act requires that DEP take

one or more of five actions when

ever a perrnittc-e violates the condi

tions or terms of a permit. At a

• mjnjmum, DEP must Issue an order

• requiring the permittee to comply

with the pennht.( In addition, DEP

has the authority to bring civil

actions, levy administrative penal

ties and petition the Attorney

General to bring criminal action

against any Industrial or municipal

permittee In violation of a NJPDES

permit.

1.2 Water Quality In New Jersey

Appromately 1100 of the £500 miles of rivers and streams in New Jersey

are monitored regularly for water quality. The monitored waterways reflect

the diversity of uses and water quality found in the state. The 1986 New

Jersey Water Quality Inventory Report 1305b report)( Identified pervasive

pollution in afl areas of the state with widespread occurrence of industrial

and municipal poflulants. At present. 1500 industrIal and municipal facili

ties have NJPDES permits to discharge treated wastewater into New Jersey

waterways. The DEP estimates that an additional 4.000 industrial facilities

discharge Indirectly Into waterways through municipal treament plants. ‘

Virtually all larger waterways In the state have at least one industrial or

municipal discharger located on them with the largest numbers of discharg

ers found in the more urban coastal areas.

The quality of surface waters In the state has not Improved substantially

since 1977. Only 29% of the monitored waterways In New Jersey are now

meeting the swimmable and fishable goal of the Clean Water Act. Of 44

streams and rivers assessed in the 1986 305(b) report, only two, the Pequan

nock and Wanaque Rivers, were determined to be meeting swimmable and

fishable standards for their entire length.

At present, little data Is available on contamination of sediments in the fresh

and tidal waters of the state. However, it Is clear that many of the state’s

waters are contaminated in at least some sections with low levels of todc and

hazardous substances. It is impossible to determine sources of much of the

contamination that has been documented although it is clear that industrial

point discharges play a role. Most pollutants are in widespread use and thus

are not easily traceable to one specific industrial source.

PCB contamination has been Identified in two tributaries of the Delaware

River. the Cooper River and Pennsauken Creek.. Currently. the four-state

Delaware River Basin Commission is collecting data for the main stern of the

Delaware River to determine the eent of toc substances Including pesti

cides, heavy metals and synthetic organic chemicals present in the water

column and sediments.

5.Section 58:IOA-1O

6.New Jersey Department

of Environmental Protec

tiort, New Jersey 1986

Slate
Water Quality Inventory

Report. 305(b) Report

(rrenion. NJ: July 1986)

7.Indlrect disehargers are

rgu.lated under the

General Pretreatment ‘

St,d.ards prescribed

under the 1977 amend

menu to the federal Clea

11% -.

29%

IL Attsfnrnent of Interim Clean Water

Goals in New Jersey Rivers & Streams

S Full attainment

Partial attainment

Q Non-attainment

Water Act.
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The quality of the water in the Raritan River Is reported to be heavily lni1u -,

cnced by both point and nonpolnt sources. The 1986 305(b) report states -

z-: that the elimination of the American Cyanamid discharge at South Bound

Brook has ted in significant improvement in the quall of water in th

Raritan River. The greatest single water quality improvement In New Jersey

between 1981 and 1985 is attributed to the closing of the Johns-Marwifle

plant on the Raritan River below Manvlfle. Numerous other industrial

dlschargers on the river are thought to contribute to the high levels of vola

tile organic compounds presently found in the lower Raritan. .

Arsenic
contmint1on has been identified in a tributaxy of the Maurice River

and in Union Lake. The source of the pollution has been widely attributed to

the Vlneland Chemical Corporation in Vineland.- -

Most monitoring of estuarine and coastal waters Is limited to measurements

of fecal coliform in shellfish and bathing areas (DEP 1986 305(b) report).

Based on these data, much of the tidal waters of northern New Jersey do not

meet the swimmable and fishable goals of the Clean Water Act. In addition.

the tidal Delaware Bay area near Philadelphia Is considered a non-attain

ment area. Other coastal areas are periodically closed to swimming during

the summer months due to inadequate treatment of municipal wastes, algal

blooms, and other causes.

High concentrations of PCBs. chiordane. and other pesticides have been

found in some fish in New York-New Jersey interstate waters. Sediments,

fish, and shellfish heavily contaminated with dioxin have been identified in

the Passaic River and Newark Bay. The high levels of dioxin are suspected to

have originated from the Diamond Shamrock facility, a former manufacturer

of Agent Orange. The 12- mile sludge dump site In the New York Bight area

also records high levels of sediment contamination by toxic materials.

I High conceritraUons of toxic organics and heavy metals have been found In

sediments off Orilcy Beach. A number of sources are thought to have con

tributed to the contamination, including direct discharges from POTWs.

migration of toxics from the 12-mile site, contaminated sediments from the

Hudson-Raritan plume and the ongoing permitted industrIal discharges by

the Clba-Gier chemical plant in Torns River.

1.3 Enforcement Studies

Despite unwavering Congressional commitment and widespread public

support, there is strong evidence that implementation of the Clean Water Act

by both federal and state environmental agencies has been ineffective. A

1967 Office of Technolo’ Assessment LOTA) study found a considerable

degree of ‘acceptance’ of the routine, but cnvlronmenta.Uy very significant

discharge of effluents. An OTA review of literature noted l2studies which,

jto varying degrees. Identified problems with ti-ic permitting programs of EPA

and state and local agencies.

A 1983 study by the General Accounting Office (GAO) examined permit data

from 6 states, including New Jersey, for an 18 month period) The GAO

found that over 80% of dlschargers exceeded one or more permit limits at

least once during the year and a half period. Almost half of the permittees

violated more than 6 discharge parameters, and 20% had violated 12 permit

limits. The study found that 76% of the Industrial dischargers and 86% of

the municipal dischargers ccamined in New Jersey violated their pen’nlt

limits at least once during the study period. -.

A study of EPA Region II enforcement was conducted by the New Jersey

Public Interest Research Group (NJPIRG) in 1981. the year prior to EPA’s

delegation of authority for the program to DEP.1 The study found that of

8.U.S. Congress. omce of
Techno1o Assessment.

In Marine
Environments. OTA-O-334
(Washington. D.C.: U.S.
Government Printing OLflce.
April 1987.

9.U.S. Congress. General
Accounting Office. Waste
water DIsch.argers Are Not

Complying With EPA
Pollution Control Pez-rnits,
(Washington. D.C.: Decern
bet’ 2.
1983



?JliStPlaygiVund: an frrvestigalion of Clean Water WolaUoris ir New Jersey Page 5

NJIIRG
•V

- 4.327 self-reported permit violations In four states (New York. New Jersey...

• Puerto Rico and the Virgin Islands). EPA responded to only 13%. with an

V average response time of one year. EPA responded to 14% of the violations

• documented in New Jersey. Only 9% of the violations involving toxic sub-

V
received any response during the study period. -

20 Goals of the Study

The New Jersey Public Interest Research Group (NJPIRG) conducted

V

a study of the New Jersey Pollution Discharge Elimination System during

1987. wIth the following goals:

1. To determine the extent of NJPDES violations by major Industrial

V chargers in-direct dlschargcrs and Publicly Owned Treatment Works

V (POIWs).
V

2. To quantify the number and timeliness of government response and

enforcement actions to violations.

3. To evaluate the effectiveness of industrial pretreatment programs.

4. To evaluate the effectiveness of NJPDES permits In limiting toxic

substances discharged to New .Jcrscy waterways.

5 To identify barriers to effective citizen action under the Clean Water Act.

3.0 Industrial Dischargers

New Jersey has classIfied 163 companies discharging to surface waters of the

state as major industrial dischargers. Major Industrial dlschargers usually

have a minimum flow of 50.000 gallons of effluent per day. In addition.

other factors such as toxicity of effluent and proximity to drinking water

supplies are used In the classification procedure. Federal regulations for

major Industrial dlschargers require DMRs to be submitted at least annually.

DEP policy requires major Industrial dlschargers to submit DMRs

monthly.U

Pernilt files for major Industrials are kept at both DEP and EPA Region II

offices. Major industrial dischargers are required to submit DMRs to both

DEP and EPA. The DEP is required to send to EPA copies of permit applica

tions. draft and final permits. records of all inspections, and correspondence

Including enforcement actions. EPA. in turn, sends all relevant correspon

dence and Inspection Inform.ation to DEP. DEP Is responsible for entering

violation and enforcement data into the national EPA computer data base

system for the NPDES program (Permit Compliance System).

3.1 Methodolor
V

V

NJPIRG obtained a list of the 163 major Industrial dischargers in New Jersey

from the U.S Environmental Protection Agency (EPA). Through the use of a

random numbers table. NJPIRG Initially chose 87 companies to be exam

ined. representing over 50% of the permitted major Industrial dischargers in

the state. Nine companies were omitted from the study for various rca

For each company, pollutant discharge flies were exm1ned for permit Infor

mation. Discharge Monitoring Reports (DMRs), con-espondence. Inspections.

and records of enforcement action for the period of October 1984 - October

1986. The majority of files were examined at EPA Region II offices In New

York City. Information for some companies was obtained at the N.J. Depart-

merit of Erwlronmental Protection fOE?) file room In Trenton. NJ. V

Additional information was collected for nine companies profiled In case

‘10. New Jersey Pubflc
Interest Research Group

(NJPIRG). Enforcement

Under the Federal Water

Pollution Control Act by the
U.S. EPA Region II. 1975-

1980
crrntor. NJ: 1981)

11. Letter sent September

16,l986fromDEP
Comrnl.ssloncr Dewling to

the New Jersey Environ

mental Federation In
response to Enforcenent

Questions submitted June

16. 1986.

12. SIx of the companies
were no longer discharging.

In 2 cas first permlt.
had been Issued since the
beginning of the study
period so that two yrs
worth of DMRs were not
avaUable., and In I caseaE
number of modifications
had been made to the
permit precluding the
collection of reliable data.
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13.EPA considers any toxic
violation 20% over permit
ted limit and any nontoxic
metal or conventional
pollutant violation at least
40% over permitted limit to
be a significant violation.
The DEP consider5 any
industrial violation over
20% and any municipal
viola Uon over 40% to be
signlflcant. The 1983 GAO
study (see footnote 9J
considered any violation
over 50% to be signiflcant.
To be conservative, JP1RG
has considered violations
over 50% In this report.
SJPIRG has used the term
substantial to distinguish
this number from the EPA.
DEP arid GAO definitions of
significant violations.
N.JPIRC does not mean to
Imply that violations of 1e58
than 50% are not Impor
tant and Ira fact would
support idenUfng and
taking action against all
permittees with violations
exceeding permitted Uinits
by 20% over more.

studies, Files for these companies were reexamined In February of 1988.

and violation. Inspection and enforcement data was collected for the period V -

November 1986 through the most recent information In the ies.V

..

Pollutant limit violations listed in each DMR were recorded and the percent

over permit limits for each violation was determined. The number(s) of.

violations over 50%, termed substantial violations, were recorded, Pollut

ants were coded as toxic or non-’

to,dc. Pollutants considered todc
included all substances on the EPA

V

V Priority Pollutant list.tl4

Violations due to failure to submit
discharge data, either individual

parameters on DMRs or missing

DMRs, was also recorded. Report
ing violations were divided into two

categories: failure to submit an
entire DMR (at least one month of
missing data), and failure to report

an indlvlduai parameter. In every

case where data was missing.
attempts were made through the
EPA Region II oflice or DEP to locate

the Information.

% Substantial Violators All enforcement actions noted in

the files, including administrative

consent agreements and Judicial

action, letters and telephone calls, were recorded. The number of actions

resulting In permit compliance were also recorded.

3.2 FIndings

3.2. 1 Discharge Violations

Review of the DMRs documented 1.367 reportIng and limit violations in the

two year period of the study. Over half (749) were pollutant discharge limit

violations, with 89 todc violations recorded. Over half (54%) of the discharge

violations were determined to be substantlal (50% or greater over limits).

During the study perIod. 91% of the companies studied (71 companIes) were

in violation of discharge limits or reporting requirements. The number of

violations of discharge limits ranged between 1 to 123 per discharger. with a

median number of violations of 18 per discharger. The highest monthly

average violation was recorded for a Total Suspended Solid violation 4.39 1%

over permit limits (Magnesium Elelrori3. The single highest ma’dmum

violation was 11.190% over permit limits (Standard Tank Cleaning).

Almost two thirds (62%) of the companies reported substantial violations

and 68% reported violations at least 20% over limits. Half of the companies

(49%) were determined to be chrorilc violators (discharge violations re

ported for 4 or more months in a six month period). Over one thIrd (39%) of

the companies studied reported both chronic and substantial violations.

3.2.2 ReportIng Requirements . V

Permits for major Industrial dlschargers do not always require DMRs to be

submitted monthly. One thIrd (26) of the facilities camlned were not

required to submit monitoring information monthly. Permits for 21 of the

companies specified quarterly reporting, 4 required DMR submis$on twice a

UL% Chronic and Substautial Dischargers

% Chronic Violators
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year. and 1 company was required to submit once a year. In at least one

instance, a permittee submitted DMRs quarterly although operating under a

permit requiring monthly reporting (Georgia Pacific). -

-

3.2.3 Reporting Violations

Almost 600 non-reporting violations were recorded for the study period.

These lhciuded 276 Instances where discharge information for individual.

pollutants was omitted, 246 instances where complete DMRs were missing.

and 76 cases where bloassays were not submitted.

Undcrestlmatioris of pollutants discharged were noted for several companies

not required to report monthly. Incomplete reporting of discharge levels for

parameters and incorrect compilation of data can seriously alter discharge

averages. In one Instance, a permittee was required to submit DMRs quar

terly with discharge data recorded on a monthly basis. DMRs for the study

period denionstrated that the facility had reported discharge information

averaged over the three month period, seriously understating their violations

(C? Chemicals).

Discrepancies between self-reported

violations on DMRs and analyses of

emuents performed by contract or

ln.house labs can also occur. These

differences may be difficult to

uncover because original lab sheets

are not submitted by the facility

with DMRs.’1

3.2.4 SIte Inspections

Almost all facilities studied received

annual on-site Inspections. Facili

ties received ratings of acceptable.

conditionally acceptable, or unac

ceptable depending on the number

and degree of violations observed

during the inspection. One third

(36%) of on-site inspection reports

for the study period cited moderate

to serious violations rcondluonally

__________________________________

acceptable or unacceptablc

ratings). These violations included unlicensed plant operators, unpermitted

discharge pipes, pollutant discharge limit violations and serious sampling

and analysis errors. In several cases where permittees were contesting

permit limits. inspections were performed but no ratings were assigned (Tex

aco. PSE&G, Bergen Co. Utilities Authority). NJPDES Inspections conducted

by the DEP do not include sampling or Independent analysis of wastewater

samples. inspections include a walk-through tour of the facility during

which Inspectors examine housekeeping practices, color of effluent, odors.

arid operator certification, Inspectors depend on self-reported violations on

DMRs to determine facility compliance with permit limits. Past DMR limit

violations were reported in 28 of the 67 on-site reports noting deficiencies.

Chronic violators with substantial violations received no more Inspections,

on the average (1.2 per year). than companies with less frequent or less

serious violations (1.2 per year). Of the 30 chronIc violators with substantial

violations, a quarter (23%) rec:eived two or more Inspections per year. One

fifth (20%) received less than one Inspection per year. V

IV. Permit Violations by Major Industrials

(By Quarter)

150

100

50

0

1984 1985 1986

(4th Quarter 1986 extrapolated from Oct. datal

14 CFR 122 AppendIx D

15. See Struthers-Dun

Ca3e Study SectIon 3.3

The DEP may refer any permittee to the EPA’s New Jersey field office In
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•

- : Edison for a more detled peon including indepedentmp and

V -
analysts of wastewater and an examination of laboratory procedures (Per

formance Audit). Less than 10% “ of the 214 sIte Inspections were of this

more detailed type.
V - •: ----“-•- -• V

3.2.5 Government Response to Violations

The determination of appropriate enforcement response Is at the discretion

of DEP. DEP enforcement stallmay make telephone calls to violators, Issue

written notices of violation, Impose fines and/or administrative consent.

orders, or refer cases to the State Attorney General for cMl and criminal

prosecution. With these available tools. DEP may require compliance

schedules. impose penalties for past violations, set stipulated penalties for

future violations, and seek action against, company employees responsible

for violations.

The total of DEP and EPA responses

to violations Identified In this study

was 42 responses to 1.367 viola

tions, a 3% response rate (See

table).

No government response was

recorded for over 90% of docu

mented violations, even though a

notice of violation is required under

state law. 37 out of the 42. or

90%. were standard notices of

violation or telephone calls.

Almost half of the recorded letters

and telephone calls (15) were in

response to discharge violations, a

response rate of 2.7%. All re

sponses to limit violations were

made by the DEP. On the average.

six months elapsed between the

Oct 84- April 85- Oct 85 - April 86-

March 85 Sept 85 March 86 Sept 86

Number of
Company 121 164 209 208

Violations

Total DEP
andEPA V V 1 13 4 2

Responses V

submission of a DMR with violations and governmental response. The DEP

responded to 6% of the 89 vlolat.ioris involving toxic pollutants. The average

response time to todc limit violations was 287 days.

There were 22 responses by DEP and EPA to missing or delinquent DMRs

(9% response rate), of which 20, or 91% originated with EPA. There was

no response taken in the 276 instances where DMR data for one or more

discharge parameters were missing.

Bloassays were submitted to the DEP In only 84 of the 160 Instances (53%)

where they were required. No responses were taken to the 76 Instances of

missing boassays.

Enforcement Action

16.Sectlon 5&lOa-1O(a) New

Jersey Pollution Contxtl Act

The DEP took five actions beyond telephone calls and written warnings.

Adininlstrative orders were issued in 3 cases: 1 case was referred to the

Attorney General’s Office, and civil penalties wc imposed in 1 Instance,

Of the 15 companies receiving responses from the DEP for violations of

discharge limits (20 responses). one third of the companies appear to have

corrected permit violations (5 companIes receiving 7 responses).. In addi

tion, one company became an indirect discharger, not subject to the

NJPDES program (Accurate Forming), and one company’s violations were

V. Violations and Agency Responses

Major Industrial Dlschargers’

• Including
actions.

notices of violation, telephone calls and other
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resolved through modifications of its permit (Exxon).

Of the 15 companies receiving responses from the DEP. only 7 appear to

have come into compliance by the end of the study period. Therefore, the

elTective rate of enforcement action taken against industrial polluters - the

ratio between total number af limit violations and number of DEP responses

which resulted In companies In permit compliance - was 1%.

3.2.6 PermItting

Current permits of 55 companies (33% of the operating major industrials)

were compared with the companies’ previous permit to determine whether

permits were being strengthened at. renewal. When applicable, pollutant

limits were usually tightened to meet Best Available Technolor (BAT) Limits

set by EPA. In cases where BAT had not been determined, local limits (set by

the municipality or regional regulatory agency) or the best professional

judgement of the permit writer were relied upon.

Permits for 10 companies (18% of those ccarnined) were made less restrictive

for some pollutants discharged. In all, limits for 13 categories of pollutants

were less restrictive in the new permit than In the previous permit - includ

ing loosening permit limits by 50% for three categories of toxic pollutants.1t

Permits for the 78 companies in the study were t.amined for limits on toxic

pollutants. Over half (59%) of the permits contained no limits for any toxic

substances. Two thirds of the companies with no toxics Limits in their

permits were directly involved In the manufacture or use of organic or

inorganic chemicals.

This study can not conclusively say whether the facillUes arnrned are

discharging toxic pollutants. However, a 1986 study prepared by th Chemi

cal Manufacturers Association and

Engineering Science. Inc. concluded

that alrncst all hazardous waste (a

list of 350 toxic chemicals regulated

under the Resource. Conservation

and Recovery Act) in the chemical

industry is discharged to surface

waters, either directiv. or indirectly

through POTWs. The organic

chemical industry is thought to be

responsible for 83% U 12 millIon

pounds per year) of hazardous

organic discharges directly to

surface waters and almost 80%

(154 million pounds per year) of

hazardous waste discharges to

POTVs. ‘

3.2.7 Compliance Schedules

Compliance schedules - agreements between the DEP and a polluting corn

parxy - are designed to put violators on strict, enforceable schedules for the

purchase and installation of pollution control equipment In change for less

restrictive, tporazy permit limits. Few facilities examined were on compli-.

ance schedules and no record of Issuance of schedules was noted in flies.

VI. Location of Major Industrial Case Studies

Texaco Refinery,

Bayonne

Standard Tank Cleaning,

Bayonne
Schering. Corp.. Unicm

CP Chemicals. Sewaren

Amerada Hess.

Woodbxldge

Frenchtown Ceramics.

Frenchtown

Hooker Chemical.

Bu rlingt on

Struthers-Dunn. Pitmari

- Borden. Cape May

17.BF Goodrich (Cu, Pb).

Standard Tank Cleaning

(Phenol)

3.3 Case Studies
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The nine companies ‘oflied in the case studies point to a number of s-’

ous problems with the NJPDES system. One third of these companies were

not required to submit discharge data monthly. Three permits contained no

limits on toxic even though t.he potential for discharge of toxles was high.

In one case - Schering Corporation - the permit contained no limits for

todcs although groundwater contamination by todc discharge had been

confli-rned. Inspection reports for the nine facilities did not accurately - -

reflect the ongoing violations and in two cases, permits were allowed to

lapse. In all nine of these cases, enforcement was at best insufficient and in

many cases none’dstent, with only one Instance of penalties assessed.

Booker Chemical -

Hooker Chemical (now lown as Occidental Chemical), in Burlington, Is a

manufacturer of vinyl chloride products. Hooker Chemical discharges to

Bustieton Creek and had 57 self-reported limit violations between October

1984 and October 1986. The majority of Hooker Chemical’s violations were

for fecal coliform. Biological Oxygen Demand (BOD). and Total Dissolved

Solids (TDS). Hooker Chemical had at least 2 violations In every month

during the study period. Over two

thirds (70%) of the violations ex

ceeded permit limits by at least 50%

and over one third (40%) were at

least 100% over permit limits.

Even though Hooker Chemical is

classified as an organic chemical

manufacturing facility, Hooker

Chemical’s permit contained no

limits for any organic chemicals

until February of 1985. At that

time, the facility was issued a new

permit which increased the report

ing period for DMRs from once

every six months to monthly and

added limits for two toxic sub

stances - vinyl chloride and arsenic.

A requirement for bioassay testing

was also added to the 1985 permit.

______________________ __________________________________

The results of all subsequent

bloassavs demonstrated that

Hooker Chemical’s effluent was highly toxic. The facility’s effluent failed

every bioassay 16) between April of 1985 (the first required) and August of

1986. Hooker Chemical received only one Inspection during the study

period. The Inspection, In January of 1985. noted mlnor deflclcncies and

made no recommendations for permit compliance.

in November of 1986. Hooker Chemical put in a carbon-treatment pollution

control system. The bioassay for December of 1986 demonstrated that

effluent diluted to one-tenth of the concentration discharged to Bustleton

Creek was lethal to test organisms.

Hooker Chemical’s DMRs indicate that the facility has been In compliance

I 8.Chemical Manufacturers with Its permit for the last 12 months. V

Association and Engineering
V

The Hooker Chemical facility has been responsible for groundwater con-

January
taminatlon on site. The groundwatt.r is contaminated with vinyl chloride

and trlchloroethvlcne. A permit allowing Hooker Chemical to discharge to

groundwater became effective February of 1988.

VU. Snmmary of Data on Case Studies

Vjolat,jon.s Violations

Company Oct 1984 - Oct 1986 Nov 1986 - Dcc 1987

Hooker 69 4

Scherlng 57 29

CF Chemicals 99 30

Frerichtown 60 34

Hess 53 27

Borden 30 43

Standard Tank 20 8

Struthers-Dunn 24 0

Texaco 42 2 lCurrentiy
discharging
to ground

Cltlzen suit 1lJed by N.JPIRC. water with
out permit)

19. Cutting Chemical
Wast, Inform. 1985
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-. Only one action by the DEP or EPA

was noted In the flies. Hooker

Chemical had not submitted DMRs

- for three consecutive months in

1986. EPA requested that the

reports be sent and the company

cornplied. No actions were reported

for any’ of Hooker’s numerous

violations.

Schering Corporation

The Scherlng Corporation facility in

Union manufactures, packages and

conducts research on pharmaceut.I- 2

cals. The company’s wastewater Is

discharged to the Elizabeth RIver. 0

Schering had 44 limit violations

during the study period, of which
1984 1985

almost three quarters (73%) were at

least 50% over permit limits. The

majority of the company’s violations were for Chemical Oxygen Demand

(COD). Biological Oxygen Demand and Total Suspended Solids (TSS). The

permit for Schering contains no bioassay requirement and no limits for any

organic chemicals.

At the request of the DEP, the EPA conducted a performance audit of the

Schertng facility in June of 1985. The inspection determined that the com

pany was not in compliance with permit requirements. The following month

the DEP sent a notice of violation to Schering for repeated violations of Its

TSS limit. No mention of Schering’s BOD and COD violations were made In

the notice even though these violations exceeded permit limits by greater

amounts and were far more numerous. The Schering facility was rein

spected In March of 1986 and In January of 1987 and found to be in compli

arice. in spite of 44 limit violations between June of 1985 and January 1987.

In November of 1985, Scherlrig entered into an Administrative Consent

Agreement with the DEP for groundwater contamination at the site. Tests

dating back to April 1984 indicated that the groundwater was seriously

contaminated with high concentrations of volatiie organic chemicals -

primai-Uv benzene. chloroform and rnethylene chloride. Monitoring wells are

now Installed on site.

Schering’s violations continued through December 1987. the last month’s

report In the files. In December of 1987, Scherlng reported 8 violations of

BOD and COD for 3 different discharge locations at the facility. All 8 viola

tions were at least 50% over permit limits.

C? Chemicals

C? Chemicals in Sewareri Is art inorganic metal finishing and chemical

manufacturing faculty. The facility has been discharging toc chemicals

Into the Woodbrldge Creek since the late 1970’s. C? Chemicals had 42 lImit

violations between October 1984 and October 1986. Over half (57%) of the

violations exceeded the permit limits by 100%. Three quarters (74%) of C?

Chemical’s violations were for toxics violations. C? Chemicals had 29 viola

tions of cyanide, zinc, copper, and nickel during the study period.

C? Chemicals’ permit requires quarterly submission of DMRs. Although the

permit stipulated that individual monthly averages be calculated for compli

VrL Violations by aooker Chemical Co.

(By Quarter)

14

12

10

8’

6’

1986
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ance monitoring, each CP Chemical’s DMR averaged the discharge over the

three month period. It is therefore possible that the number of violations Is.

trIple what was actually reported. -

CP Chemical’s permit requires that the facility’s wastewater hve no measur

able toxicity. C? Chemical’s bloassays have consistently demonstrated that

their effluent Is extremely toxic. In some tests. wastewater diluted to only

1% of Its original concentration was lethal. -

-

Only two InspectIons- February and March of 1986- are recorded for the

facility. Both inspections found serious violations of the permit require

ments. In addition to limit violations, the inspections found serious prob

lems with C? Chemicals’ sampling techniques and found that the lab aria

lyzing the samples was not certified by the state. The inspection reports

also noted that CP Chemicals frequently omitted discharge Information from

the DMRs and In some cases did not submit the reports at all. In addition.

CP Chemicals was found to have serious deficiencies in managing chemicals

on the plant site.

In March of 1986. C? Chemicals was referred by DEP fleld staff’ for enforce

ment action. However, no action was ever taken against the company.

In May of 1987. a citizen suit was filed against C? Chemicals by NJPIRG

and Friends of the Earth. Following the filing of the suit. CP Chemicals

continued to violate Its permit with massive toxic violations. In 5 months of

1987 alone, C? Chemicals dIscharged 5.950 pounds of 3 toxic pollutants, or

about the weight of 3 compact cars into the Woodbrldge Creek. In Decem

ber 1987 NJPIRC won a court injunction requiring CP Chemicals to comply

with Its permit.

At the present time. C? Chemicals is asking for a modification of Its permit

that would loosen permit limits for five poUutants by as much as 2000%.

Frenchtown Ceramics

Frenchto.rn Ceramics In Frenchtown Borough had 43 violations of COD.

TDS. copper and nickel between November 1954 and April 1986. Over three

quarters (80%) of their violations were at least 100% over permit limits. The

facility, which does plating and polishing, discharges into the Delaware

River. Frenchtown Ceramics did not submit any DMRs for the last six

months of the study period.

A November 1987 letter from the company to DEP stated that a number of

DMPs had been Inadvertently withheld, and were forwarded with the letter.

The facility had three inspections during the study period. All lnspect.ions

reported serious deliciencles. Each Inspection report noted DMR violations

and requested that the company state what actions had been taken to

achieve compliance. In June of 1985 (following the first inspection), the

DEP sent a notice of violation to Frenchtown Ceramics requiring the com

pany to set a timetable for compliance. However, the file information iridi

cates that no follow up was made by the DEP.

Frerichtown Ceramics has continued to violate Its permit. DMRs submitted

between December 1986 and November 1987 (last available DMR) document

34 vIolations for the >erlod. Almàst three quarters (70%) of these violations

were at least 50% over permit limits.

Amerada Hess
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The Amerada Hess oil refinery, storage and transfer facility, located in Woo

dbrldge. discharges wastewater into the tidal waters of the Arthur Kill. The

company had 48 limit violations of TSS. petroleum hydrocarbons and ammo

nia between October 1984 and October 1986. Almost half (43%) of the

vIolations were at least 100% over permit limits. Hess violated its permit for

17 of the 25 months examined. Amerada Hess’ permit required that the

results oEb1oassays be reported quarterly. However, no bioassays were re

ported for the entire study period.

The facility received three inspec

tions during the study period. Hess

was given a rating of acceptable

on all inspections Indicating that

the facility was In compliance.

Hess self-reported 24 violations

between March and December of

1987. Almost three-quarters (71%)

of these violations were at least 50%

over permit limits. No enforcement

action was taken In response to

Hess’ violations.

Borden, Inc.

Borden’s Snowfood Products Divi

sion In Cape May harvests and

processes clams. The facility

discharges was tewater via a ditch to

the ocean. Borden had 30 viola

_________________________________

tions of TSS and oil and grease during the study period.

viola11ors (43%) were at least 50% over permit limits.

Borden was Inspected three times during the study period. On each occa

sion, minor to moderate deficiencies were recorded. The inspections noted

that the samples for oil and grease were not being collected or preserved

correctly and that the Inhouse lab analyzing the samples was not certified.

The Inspections also noted that flow measurements for the facility were not

accurate because no flow meter had been Installed.

Borden’s discharge permit expired in October of 1986 although the permit

was extended by the DEP through October 31. 1987. A public hearing for a

permit modification to loosen the limits for oil and grease and TSS was

scheduled for January of 1987.

In March 1987. a letter from Borden’s engineer stated that It was the

Company’s position that the lEacility’s discharge does not currently nor

cannot In the near future meet the limits for TSS. oil arid grease. or floating

solids. Borden threatened to go out of business at the Cape May location if

they did not receive a sausfactory hearlng for relief from restrictive permit

limits, In September of 1987. Borden sent another letter stating that be

cause a permit hearing had not been scheduled, lBordenl feels that Borden

is in compliance with the currently effective permit but wlfl not continue

further compliance planning until their requests for relief are considered.

Borden reported 23 vIolations between March and Septmbe498—

— —---

In October of 1987. the DEP fined Borden $25,000 for violations between

February of 1986 and March of 1987 and placed the company on a compli

ance schedule. DEP could have assessed up to $25,000 per day per violation

for a rnamurn possible fine of $800,000 per day. or almost $300 mnililori

IX. Violations by CP Chemicals

(By Quarter)

15

10

5

0

1984 1985

Almost half of the

1986

20. Currently, the New

Jersey Water Pollution

Control Act provides for a

mamum fine of $50,000

per day per violation.
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dollars.

The last MR In the fli DecemScr 1987 ridiated 4 ptimlt vIolations, 2

of which w 100% cwcr per1t 11rz1tL

Sts.zdixd Twk c1eag

The Standard Tank Cle.anin facility li-i Bayonne cleans ballast and oily

rnaieraL from ships in the Klfl Van Kull. The facility had 64 recorded

violauons bctweenAugust 1983 aridJuly 1986. an average of2l violations

per year. Standard Tank Cleaning’s permit expired In 1983 and the corn

pany continued to operate without a new permit until August 1988. The

‘expired permit had required quart ery submission af DMR. Ivc DMRs

were submitted during the study period lOctober 1984Otober 1986) but

only one DMR. was filled out.

Standard Tank Cleaning’s vio1aUon,s included cxces.stve discharges ofi-c,

I phenols. Iron. ThS, lead, and total organic carbon. Bloassays submitted by

t.hc facl.lity demonstrated the high toclty of the effluent. The only bioassay

flied during the study period showed that wastewater diluted to 3% of its

original concntratlon was lethal to test organisms.

The facility had two lnspcction.s recorded for the study period. The first

inspection En April of 1985 found that Sta.riclard Tank Cleaning v-Iolated

limits for 11 of the 17 pollutants In the pcrmtt. A second Inspection was

atttnptcd In March of 1986, However the facLLlty was not discharging at

the time and so the facility could not be rated. No follow up Lrizpccuon was

I scheduled.

Standard Tank Cleaning was Issued a new permit in August of 1986. The

new permit contained two sets of lunits, very loose 1rterirn limits to be iri

eul’cct for the first 1 8 months of the permit, arid stricter limits to go 1.i-ito

e’ect afterward, The first set of U.rnits loosened Standard Tank’s dl,scharge

llrriits up to 500 Limes the llrruts In the previous permit writteri in 1978.

Pollutants for which limits were made less restrictive included zinc. TSS,

EOD. total organic carbon, iron arid phenols. The limits for Standard Tank

Cleaning after the 18 month interim period set limits for three of these

pollutant.s that were less ftstricuve than the 1978 pei-rni.it limits.

In 1978, Standard Tank Cleaning entered Into an admiii.istraUve consent

order with the DSP, However. the facUry continued to pollute the Kill Van

KuIl without further sanctions. On two occasions, the DSP and the tPA

rtquestcd that the facility submit missing DMRs. No recors of any letters

or phone cafls concerning Standard Tank Clea.nings ongoing vioiaUons were

In the SPA files. Attempts to check Standard Tank Clea.-iiris file at the

DEP were urzsuccs,sful. The file had been rtmc,,ted from the file room and

staff had no record of who had taken the file or when it had been removed,

Standard Tank Cleaning has received two Inspecuons since the study

penod. inspections tnJartuary and June of 19.87 demonstrate serious

deuiciendes. The inspections reported DMR violations, acute toxicity of

efDueni, and under-reporting on DMRs.

The last DMR in the flits reported discharge )evL for April 1987. The

facility self-reported 4 vIolations of oil aM W’ease and phenol. No eri.frce

mcnt action has been taken against the company.

‘i4RG

StruthersDii.zui
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Struthcrs-Dunn produces relays for industrial and military uses. The facility

discharges heavy metals and cyanide into Mantua Creek In Pitman. The

facility self-reported 19 violations between August of 1985 and October of

1986. All but one of the pollutants discharged in illegal amounts were todc

substances. Struthers-Dunn did not submit DMRs for the months between

January and July of 1986.

Prior to August 1985. Struthers-Dunn was only required to submit DMRs

once every six months. A modification of the permit In 1985 required

monthly reporting of the majority of parameters. The facility was required to

submit discharge information for lead, silver, zinc, and total todc organlcs

on a quarterly basis.

A performance audit conducted by the EPA in June of 1985 found no viola

tions at the plant. Between September 1985 and October 1986. DMRs

Indicate that the company violated Its permit at least twice a month In every

month during the study period for which self-monitoring Lnformation was

available. Over half (65%) of the violations were at least 50% over permit

limits.

In May of 1987. a citizen suit was filed against the company by NJPIRC arid

Friends of the Earth. Through examination of lab analyses and other data

acquired In discovery. It is apparent that Struthers-Dunn violated its permit

1127 times over the 6 year period from January 1981 through November

1987. These violations include 219 limIt violations. 206 sampling violations.

658 reportIng violations, and 4-4 Instances where records were improperly

kept. DEP and EPA files recorded no actions taken against the company.

Texaco Reflnlxag

The Texaco Refiner-v located In Bayonne discharges to the Kill Van Kull and

Newark Bay. The facility self-reported 40 violations of TSS. pH. BOD and oil

and grease between October 1985 and November 1986. Almost half (47%) of

the violations were at least 100% over permit limits. The actual number of

violations may be underestimated because the company was only required to

submit DMRs quarterly.

Texaco’s permit was renewed in June of 1983 and Immediately contested by

the company. Texaco refused to send DMRs to DEP or EPA during 1984 and

most of 1985. The company stated that it was not required to send the

reports until a final decision was made on the permit. The facility continued

to operate during thIs period. Two inspections were conducted by the DEP

between 1984 and the end of 1985. However, the facility was not rated

either year as a result of the permit dispute. No recorded DEP or EPA ac

t.ioris are on flic for viola Uons during this period.

Texaco’s file indicates that the facility has had no discharge since January

1987. However, a letter from DEP to the facility in October 1987 states that

the facility had actually been discharging to groundwater since January.

The DEP requested that Texaco apply for a groundwater permit. Texaco

responded with a letter stating that the facility did not need a permit because

its discharge was runou1 The DEP Is currently pursuing the issue.

3.4 Summary of Data for Major Industrial Dlschargers

Major Industrial dischargers self-reported 1.367 reporting arid discharge

violations for the period between October 1984 and October 1986. VIrtually

all (91%) of the facilities studied reported permit violations. One third of the

Companies reported both chronic violations and violations exceeding permit

limits by at least 50%. Over half of the self-reported violations (749) were

pollutant discharge limit violations. Over half (54%) of the discharge viola-
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lions were at least 50% over permit limits. - - - -

Industrial dlschargers recorded 598 reportIng violations including norre

porting of one parameter on DMRs, nonsubmission of complete DMRs, and

omissions of acute toxicity data (bloassays).

The DEP and EPA responded to only 42 of the 1.367 violations, a 3%re-

sponse rate. Half of the responses (20) were to limit vIolations (2.7% re

sponse rate) and half (22 responses) were to reporting vIolations (9%). The

response rate to tod discharge violations was 6%. On average. 6 months

elapsed between the time a discharge violation was reported and DEP

response. The DEP average response time to toxic violations was 287 days.

Compliance inspections were conducted annually as required, but polluters

with chronic and substantial violations were no more likely, on average, to

receive additional inspections than companies in compliance.

Permit limits In the majority of NJPDES permits revIewed (78%) were made

more restrictive at renewal. However the remaining permits were made less

restrictive for some parameters.

Limits on toxic pollutants were not widely seen In permits. Less than half of

the permits contained limits for even one toxic substance. Two thirds of the

companies with no limits on taxlcs In permits were directly Involved in the

manufacture or use of organic or inorganic chemicals.

4.0 Publlcly O’wzaed Treatment Works

New Jersey has permitted approximately 500 publicly owned treatment

works (POTWs) to discharge to surface waters of the state. POTWs with

average daily flows exceedIng 100.000 gallons per day are generally clas

sifled as major municipal facilities. NJPDES discharge files for major

municipal facilities are maintained at DEP and EPA Region II offices.

To date, the DEP has designated 22 POTVs in the state as facilities which

are required to operate industrial prereao’nent programs (See Section 5.0.

Industrial Pretreatment Programs). The criteria used to designate POTWs

that must develop pretreatment programs include high flow (approximately

5 million gallons per day) and/or significant Industrial contribution to the

wastcstream. All industrial prtt.reatrnent programs must be approved by

the DEP.

4.1 Methodo1o

A list of the 22 PCYTWs with approved industrial pretreatrnentprogramns In

New Jersey was obtained from the DEP. The NJPDES permit file informa

tion including the discharge monitoring reports, correspondence arid per

mits were reviewed at EPA Region U for the period October 1984-October

1986. The methodolo’ described In Section 3. 1 was used to determine

number of violations, toxicity, government response rate and enforcement

acUon.s.

Additional file information was collected for three POTWs profiled in case

I studies. The ilies for these facilities were reexamined in February of 1988

and additional violations, inspections and governmental actions were re

corded for the period November 1986 through the most recent data in the

files.

4.2 FIndings
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4.2.1 VIolations of POTW Discharge Permits

- Review of DrvRs document 1.642 reportIng and limit violations of the 22

POTWs’ NJPDES permits In the two year period. All POTWs violated permit

requirements. Over half (53%) of the limit violations were at least 40% over

permit limits. The average monthly limit violation per POTW ranged from 8%

to 27.708% over permit limits, wIth 91% of PQTWs ranging between 8% and

400%. -

The lowest average percent over

limits was 8% at the Ewing-Law

rence Sewerage Authority plant, and

the highest average limit violation

was 27,708% at the Stony Brook

Regional Sewerage Authority’s River

Road plant. The Stony Brook’s River

Road Plant was also responsible for

the most severe violation, a dis

charge of fecal coLlforrn in May of

1985 which was 1,119.900 (over 1.1

mIllion) percent over permit limits.

Virtually all of the Identified viola

tions were for conventional pollut

ants Including total suspended

solids (TSS) and biological oxygen

demand (BOD) limits, fecal coliform,

and chlorine. The study found only

7 toxics violations (see section

Over three quarters (80%) of the

POTWs surveyed were chronic violators. Almost two thirds (63%) of the

facilities in chronic violation reported discharge violations of at least 50%

over permit limits. The facility with the highest number of violations during

the study period was the Hanover Sewerage AuthorIty plant. wIth 358 viola

tions in 25 months, an average of 14.3 violatIons per month. Each POT.V

studied had on average 34 violations per year. Over 90% (918%) were

pollutant limit violations and the remaining 8.2% were reporting violations.

No PO’I’V was completely without violations during the 2 year period of the

study, although one POTW had only reporting violations and no limit viola

tions (Two Bridges Sewerage Authority).

4.2.2 Twdc Limits In P01W Discharge Permits

A review of NJ?DES permits for POTWs with Industrial pretre’atment pro

grams revealed that only one of the 22 POTWs has limits on any tc’dc pollut

ants - for only one parameter. Three POTWs require monitoring of a broad

range of priority pollutants on a quarterly or semiannual basis. A fourth

permit requires monitoring for two heavy meta1s.

4.2.3 DEP Response to Violations

DEP responded to 53 of the 1642 lImit and reporting violations, a response

rate of 3.2%. Of the 1492 limit violations, only 12 (0.8%) received responses.

On average. 3 months (98 days) elapsed between the submission of a DMR

with violations and governmental response.

The DEP responded to half (50%) of the 11 Instances where DMRs were not

submitted, There were no actions taken In the 60 instances where DMR data

for one or more discharge parameter were missing. No enforcement actions

21. CIty ofTrentori Sewer

Utility has limits In its

permit for the discharge

zinc, and the nontoxic

metal iron. Passaic VaUe

Sewerage Commissioner

Somerset Raritan Valley

Sewerage Authority and

Middlesex County UUIItI

Authority are required tc

monitor for priority heav

metals arid organics.

Hanover Sewerage Auth

Ity i required to mortho

forcadrnium and cyanic
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w taken when two related parameters were repeatedly omitted on DMRs

(Passaic Valley SAl. Sirn.ilarly. there were no enforcement responses to the

53 Instances of missing or delinquent bloassays.’

4.3 POTW Case Studies

The three POTWs profiled In the case studies document a number of serious

roadblocks to effective enforcement of municipal NJPDES permits. SignifI

cant numbers of reporting and discharge limit violations were allowed to

continue with virtually no enforcement action. Both Hanover Sewerage

Authority and Bayshore eg1ona1 Sewerage Authority reported over one

hundred discharge limit violations for the three year period. Files for the

two facilities show only one letter during the three year period addressing

discharge violations. Passaic Valley Sewage Authority was aflowed to omit

data for two permit parameters for nine months between October 1984 and

October 1986. No action was taken by the IDE?. Some inspection reports

also Ignored serious problems and gave acceptable ratings to facilities not in

compliance with permit requirements.

Passaic Valley Sewage
Co inin issi on

The Passaic Valley Sewage Commis

sion (PVSC) is the largest sewage
treatnent plant in New Jersey.

FVSC, located In Newark. dis
charges approximately 214 million

gallons of wastewater per day to the

upper New York Bay and Newark

Bay. Sludge from the facility Is

currently disposed of by ocean
dumping.

The NJPDES permit for PVSC was

renewed in October of 1986. The

permit does not place limits on the

discharge of any toxic substances

from the treatment facility. PVSC is

required to monitor 4 times a year

for EPA priority pollutants.

Passaic Valley seLf-reported 34 vIolations of its NJPDES permit between

October 1984 and 1986. Nearly two thirds (64%) of the violations were for

nonsubrnlsslon of chlorine arid fecal col.Lform data. PVSC did not report the

amounts of chlorine and fecal coilform discharged for 9 of the 25 months in

the study. No enforcement actions were recorded In the files for effluent

violations or rionsubrn.Lssion of DMR Lnform.arjon.

PVSC reported 41 violations of oil and grease. pH. chlorIne. TSS. ar.d BOD

between November 1986 and October of 1987 (last available months data).

An Inspection In April of 1987 noted Serious effluent violations and rated

the facility unacceptable.

PVSC has 3&O industrial users of which 158 dlschargers are subject to

federal categorical standards for industries with highly toxic effluents.

PVSC reported in.Lluent levels of 7 metals discharged into the treatment

facility in its 1986 annual pretreatment report, documenting that priority

pollutants are entering the facility. The monitored toxics were cadmium..

chromium, copper, lead. mcrcuy. nickel and zinc. The amounts of these

metals present in the effluent were not reported or required in the pretreat-

: •
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XI. Location of POTW Case Studies

Hanover Sewage
AuthorIty. Whippany

Passaic Valley
Sewage Commission,
Newark

Bayshore Regional
Sewage Authority.
Union Beach
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merit annual report. No mass—balance analysis was reported that deter

mined the amounts of metals or organic pollutants recovered In the sludge or

air or discharged to coastal waters. For the perIod August 1985-July 1986

PVSC reported that 146 companies discharged pollutants in Illegal amounts

Into the treatment facility.

in june’ of 1967. the DEP entered Into an Administrative Consent Order with

PVSC for 2 spills Into Newark Bay. PVSC spilled appro.’cmately 10.000

gaflons of thickened sludge Into a stormwater catch basin in February of

1986. in June of 1986. 48.000 gallons of treated sludge was discharged Into

Newark Bay during loading onto a sludge barge. The DEP fined PVSC a total

of S5.000 for the two spins.

Hanover Sewage Authority

Hanover Sewage Authority is located In Whlppany. The facility dIscharges 2

million gallons per day of wastewater Into the Whippany River. Industrial

dlschargers are responsible for approximately one quarter (20-25%) of

Hanover’s total flow. Hanover self-reported 357 LImit violations of Biological

Oxygen Demand. Ammonia. Total Suspended Solids. Chlorine. Dissolved

Oxygen and Chemical Oxygen Demand during the study period.

Hanover Sewage Authority operated under an expired permit from 1962 until

December of 1965 when the POTWs permit was renewed. The new permit

does not include any limits for toxic substances. The facility is required to

monitor the amounts of cadmium and cyanide discharged in the facility’s

wastewater.

Hanover Sewage Authority was inspected twice during the study period. A

November 1964 inspection gave the facility a raung of acceptable. An

inspection the foiloing year. in December of 1985. found minor to moderate

deficiencies and the facility was rated as condltlonaliy acceptable. No

enforcement actions in response to Hanover’s numerous violations are on

record.

Hanover recorded 17 violations of permit limits between January and Decern

ber of 1957 (last available DMR). The majority of the violations were for

minimum dissolved oxygen levels and BOD.

A notice of intent to file a citizen suit was issued in December 1. 1967.

Bayshore Regional Sewage Authority

Ba shore Regional Sewage Authority (BRSA) discharges millions of gallons of

treated wastewater to the Alantic Ocean daily. The facility, located in Union

Beach. reported 118 violations of BOD. TSS. chlorine, dissolved oxygen. and

oil and grease during the study period.

BRSA’s permit contaz.ns no limits for toxic pollutants. The facility Is required

to submit the results of bloassays on a quanerly basis. Only two bioassavs

were submitted. Both demonstrated the effluent to be more toxic than

allowed by state regulations.

The DEP sent four letters to BRSA during the two year period - three letters

for nonsubmission of required DMR Information, and one letter sent In

response to limit violations, A sewer ban was placed on the community

between March and September of 1986. In the three months following the

lifting of the ban. BRSA reported 23 violations. Almost half (43%) of these

violations were at least 50% aver permit limits.

BRSA received an unacceptable rating after a September 1987 inspection by
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DEP. The inspection noted that the emuent flow meter was Inaccurate (flow. -

readings have been unavailable since 1985). fecai coliform counts were

three to four times higher than aliowed. and that numerous other limit

vlolat1ns had been self-reported.

No record of any enforcement action sInce September 1986 was noted in the

flies.

‘4.4. Summary of P01W Dlscharge.Pcrrnlt Data (NJPDES)

The 22 largest PCYTWs In New Jersey self-reported 1.642 dIscharge and

reporting violations for the study period. AU of the PCTTWs reported viola

tions. Over three quarters (80%) of the POTWs were chronic violators. Al

most two thIrds (63%) of the facilities in chronic violation self-reported

discharge violations at least 50% over permit limits.

Over half of the discharge violations were at least 40% over permit limits.

The macmurn violation reported during the period was a violation of fecal

coliforrn 1.119.900 (over 1.1 million) at the Stony Brook Regional Sewerage

Authority’s River Road Plant in May of 1985.

The DEP responded to only 53 of the 1.642 violations, a response rate of

3.2%. Of the 1.492 discharge limit violations, only 12 receIved any re

sponse (0.8% response rate). On average. 3 months time elapsed between

the submission of a DMR with discharge violations and governmental

response.

The permit for only one of the 22 POTWs contained any limits on the

discharge of toxic substances from the facility. Four other POTWs are

required to monitor for EPA priority pollutants.

.0 Indus trial Discharges to POTWs - Industrial Pretreatment

Programs

The 1977 amendments to the Clean Water Act expanded the regulation of

toxic pollutants discharged by industrial faciliues into POTWs. The National

PrereaLment Program was established by EPA in 1981 to administer the

I program. The purpose of the program was to safeguard the functioning of

municipal treatment works and receiving streams by requiring Indirect

Lndustrl.al users to pretreat waste prior to discharge to PO1Ws.

New Jersey was delegated responsibility for Its industrial pretreatment

program in 1982. Under the program, the state may delegate responsibility

for writing permits, monitoring compliance and enforcement to Individual

POTWs. POTWs with flows greater than five million gallons per day or who

receive nondomesuc wastes that cause the P07W to violate Its NJPDES

permit, cause plant upsets, or contaminate sludge with toxic poUutarits are

required to develop pretreatment programs.

The first program was delegated by the state to a POTW In :4ay of 1983.

The most recent program was delegated in December of 1985. In all, twenty

two New Jersey POTWs with large volumes of waste from industrial con

tributors have been delegated responsibility to administer industrial pre

treatment programs2.with DEP oversight.

P0’TWs use general standards, local limits, and categorical limits to write

permits for industrial contributors. General standards include limits for

any parameter that Lnterfer with the general operation of the P01W (e.g..

pH). Local limits are based on sewer use ordinances that may Include limits

for thc discharge of any pollutants designated by the municipality. Cate

gorical standards refer to 21 specific categories of Industries with discharge

JPIRG— . --j-..-
-

22. 2 of the 22 POTWs have

2 facilities each resulting in
a total of 24
industrial pretreatment
programs.
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limits setbythe EPA.

Categorical dlschargcrs lncludc those Industries determined by EPA to have

extremely todc discharges. The categorical standards set uniform, Industry-

wide discharge limits for each tcDdc pollutant used by that categoxy of Indus

try. The limits function as a standardized discharge permit for afl members

of an industrial category. applying to a discharger In that category even 11 the

industrial pretreatment permit has lapsed or has not been written.

EPA has been slow to set standards for categorical industries but at present

21 of the approxImately 28 industrial categories have promulgated limits. Of

these, only two categories. electroplaters and metal finishers, have limits set

in milligrams per liter (mg/I). Other categories have production based limits

that require computations based on flow to determine applicable limits.

Perhaps for this reason, the only categoricals.

All POT’Vs with designated Industrial pretreatment programs are required to

submit annual reports to the pretreatment division at DEP. The reports

record the total number of Lndustrlal users, number and type of categorical

dlschargers. as well as violation and enforcement data. Influent monitoring

data for priority metals arid organics Is required on an annual basIs.

The DEP Pretreaent Division conducts yearly on-site audits of POTWs

administering pretreatment programs. The purpose of the audits Is to

monitor the mplementation and effectiveness of the programs. The audit

evaluates the degree to which the POTW Is meeting the overall requirements

of the pretreatment program. staffing and program resources needs, quality

of permits, legal authority to enforce permits. effectiveness of monitoring and

enforcement. management and accessibility of data and records.

5. 1 Methodolor

Annual Reports submitted by POTWs with pretreatment programs and DEP

annual audits of pretreatment facilities were examined at the DEP Pretreat

ment division in Trenton. NJ. Annual pretreatnent reports for 1986 submit

ted by POTWs to the DEP were examined to determine the number of cate

gorical dischargers. number of recorded violations at each facIlity, and

enforcement actions taken by POTWs.

DEP Annual On-site Audits were reviewed for 1986-1987 to assess compli

ance with pretreatment program requl.remerits. These were the most recent

audit reports In the pretreatment files in February of 1988.

Permit flies for industri.al users were reviewed at six of the 22 POTWs with

pretreatment programs in the summer of 1987.’ Data was gathered on

pollutant Limit violations for two categories of dlschargers regulated under

federal pretreamient. standards (elcctroplaters and metal finishers). Enforce

ment actions by the POTWs against indirect dlschargers were recorded.

5.2 Findings

5.2.1 Industrial Users

The total number of Industrial users at the 22 PQTWs was 1,635. The numn

ber of dlschargers at Individual POTWs ranging from 5 (Township of Morris)

to 375 (Passaic Valley Sewage Authority). The number of categorical dls

chargers ranged from 0 to 158.

All 21 categorIes of Industrial dischargers with federally set standards were

represented. The most common categories were: electroplaters wIth 121

individual dlschargers. metal finishers with 117 dischargcrs. phai-mnaceuu

23. Categorical standards

apply to direct and indirect

dischargers. The vast

rnajonrv of eleetropiaters

and metal finishers are

i Indirect dls.chargers and sc

application of categonca]

limits has focused on

Industrial pretreatment

programs.

I 24. Bergen County Sewer

age Authority. Middlesex

County Utilities Authority,

ahway Valley Sewerage

Authority. Joint Meeting c

Essex arid Union Count1e

Camden County Municip

Utlltles Authority and

Unden-Roselle Sewerage

Authority.
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cais wIth 62. and textile mills wIth 46 dischargers. Three quarters (75%) of

the PC)TWs had fewer than 20 categorical dischargers each..::

5.2.2 Violations by Industrial Users

In annual reports covering 1986. the 22 PO7Ws studied cited 911 pretreat

ment permit violations and 90 spills and emergency discharges by industry.

Gloucester County Utilities Authority reported the death of a plant worker

who died from toxic fumes. The source of the discharge has never been

Identified.

5.2.3 PJIW Response to Violations

POTW pretreatment stalls monitor compliance by Industrial users through

independent sampling and Inspections. PQTWs can respond to Industrial

violations, either self-reported or Identified through sampling by the POTW,

with a wide range of enforcement actions. Actions available to PO’IWs

include: verbal and written warnings, compliance schedules, consent de

crees, cr’ntinai prosecution, fines, and termination of service. Some PQTWs

have limited enforcement options, although all have the authority to issue

verbal and written warnings and to terminate service. The majority have

the authority to use all of the actions listed above.

The maximum allowable fines for industrial users violating pretreatment

limits ranges widely among POTWs. Only three POTWs reported maximum

penalties exceeding $1,000 daily. Over one quarter (28%) have no authority

to fine. Only three penalties were assessed by all 22 POTWs In 1986.

According to audit reports, the 22 PO’lWs Issued approximately 653 written

letters and notices of violation to violating industrial users for a one year

period. Audit reports recorded 23 actions beyond warning letters. Half

(50%) of these actions were schedules of compliance. Two POTWs reported

terminating service to one violating industry each. Two fines were levied

against violating companies. One POTW reported an unsuccessful attempt

to terminate service and fine a company.

5.2.4 PO’TW Influent and Effluent Monitoring

The 22 POTWs fall into three groups based on the percentage of the flow

Into the plant attributable to industnai sources. One thtrd of the POTWs (7)

reported Industrial flows of less than 5% of the total Influent, one third (8)

had lndustrl.al flows between 5 and 10% and in one third (7), the industrial

contrIbution was greater than 10% of the total flow (high industal fiow))See

Appendix).

Some PQTWs monitor lr.fluent and effluent levcls of priority rrietals and

organics beyond the requirements under either the N.JPDES or pretreatment

programs. POTWs with high Industrial flows generally monitored both

i.nfluent and effluent levels of priority pollutants more frequently than did

smaller PQTWs. Monitoring of heavy metals was ger.erally more frequent

than rnonitorl.ng of toxic organic substances.

One thIrd (32%) of the PCYTWs did not monitor effluent for priority metals at

all and almost half (45%) of the POIWs did not monitor effluent for priority

organic compounds.

Two of the POTWs with the largest industrial flows, Rahway Valley Sewerage

Authority and Hanover Sewerage Authority, did not monitor for toxic or

ga.nlc pollutants in their wastewater. Camden County Municipal Utilities

Authority, also in the high industrial flow category, did not test its effluent

for heavy metals. Only three (Passaic Valley. Rahway Valley and Linden-
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RDselle) PCXrWs with high industrial flow monitored effluent monthly for

heavy metals. None of the 7 PCYIWs with high Industrial flow monitored

monthly for organics in their effluent.

OveralL Middiesex County Sewerage Authority demonstrated the most

comprehensive monitoring program. Influent and effluent from the facility

are tested every two months for all priority organics and heavy metals.

5.2.5 DEP Assessment of Pretreatment Programs

The DEP conducts annual on-site assessments of pretreatment programs.

One quarter (27%) of the pretreatment programs received acceptable ratings.

Half (50%) of the programs had substantial problems In 3 or more of the

areas assessed and were rated conditionally acceptable. The pretreatment

programs at the four remaining POTWs were rated unacceptable. These four

POTWs were referred by the pretreatment division to the DEP for Initiation of

enforcement actions.

The pretreatment program at the Joint Meeting of Essex and Union POTW

received the highest audit rating. Joint Meeting has 95 industrial users.

of which almost half (48%) are categorical users. The audit summary found

Joint Meeting to have one of the best Industrial pretreatment programs in

New Jersey. -

The four programs considered unacceptable were Bergen County

Utilities Authority (BCUA). City of Trenton (Trenton), Rockaway Valley

Regional Sewerage Authority (RVRSA) and Northwest Bergen County Utilities

Authority (NWBCUA). Two of the programs. RVRSA and NWBCUA had no

permits in effect for industrial users and the four facilities had taken little or

no enforcement action against identified polluting industries.

The audits Identified a number of problems common to pretreatment pro

grams. Eight of the programs had Issued no permits and two more had

sigrilflcant backlogs of permits to be issued. Half (12) of the programs had

problems Implernenung categorical standards. Almost half (10) of the pro

grams showed deficiencies in monitoring procedures or reporting. Half (13)

of the programs were cited for poor enforcement of limits (categorical limits

are in effect with or without permits).

5.2.6 Review of lndusuiai Pretreatment Files

Files for electroplaters and metal finishers were reviewed at 6 of the POVs

with pretreatment programs in June and July of 1987. In all. files for 82

categorical dischargcrs were reviewed. Violations hundreds of times above

permit limits were recorded from the pretreatment files. Of the companies

with adequate monitoring data. (10 companIes had not submitted prelimi

nary monitoring data), one quarter (27%) were operating signiflcariUy out of

compliance. Two third (65%) of the violators had flows under 10.000 gallons

per day.

Pretreatment staff at all 6 PCTrWs voiced concerns about violations by indus

trial users. However, few actions beyond telephone calls and notices of

violation were noted in the flies. Muons by the PO7Ws for permit violations

were consistent with Pretreatment Audit findings. The following are ac

counts of three instances where pretreatment staffs did attempt to take

significant enforcement action against chronic industrial users with varying (25 t12tmcflt require-

levels of success.

ment.s. staffing and pro

gram re3ource, quality c

An industrial user at Bergen County Sewage Treatment Plant was dlscharg-
perrnit.s. legal authorit

trig levels of total metals averaging 3.130% aver permit limits. Four of the and dat.a management a

metals discharged by the electroplater chromium, nickel, cyanide and lead public acceslbUltv.
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are classified by EPA as significant threats to human health. The pretreat

ment staff had not been able to bring the company into compliance and had

written memos to the Board of Commissioners requesting that legal action•.

be taken. The Utility’s Board of Commissioners decided to take action

against the company only for cyanide violations, because 11 the Imminent

hazards posed by the discharges, but declined to take enforcement action to

prevent the more long-term threats posed by heavy metal discharges. A

citizen suit has been brought against the company by NJPIRG.

The pretreatment staff at Joint-Meeting Sewerage Authority received ap

proval to disconnect the Industrial hook-up to one metal finishing facility

after that company had been in sigrilflcant violation for over two years.

However, the P01W was not given authority to disconnect the sanitary

sewer hook-up and so the company remained open. The company Is now

continuing to contaminate water with heavy metals but Instead of discharg

ing this water to the POTW. it is storing the material in barrels behind the

plant. A citizen suit has been filed against the company for violations of

EPA categorical discharge standards by NJPIRG.

The permit for a metal finisher at Rahway Sewerage Authority was sus

pended after the company chronically violated categorical standards. The

facility had Installed pretreatment equipment but vIolations had continued.

After suspension of the permit the company’s president took personal

responsibility for redesigning the cornpanys discharge systems. After the

company came Into consistent compliance the pci-mit was reactivated,

5.3 Summary of Industrial Pretreatment Programs

A total of 1.635 industrial facilities discharge into the 22 New Jersey

POT\Vs, ranging from 5 to 375 per plant. 911 discharge violations and 90

splUs and emergency discharges were recorded by industrial users.

DEP pretreatment audits indicate substantial problems In Implementing

pretreatment programs in one hail to three quarters of the programs. DUTI

culues in identification of categorical users and implementation of federal

categorical standards were cited in audits for half of the programs.

Review of files of 82 categorical dlschargers at six POTWs Indicate that little

action beyond telephone calls and warning letters was taken against ylolat

Ing industrial users. Half of the programs were cited for poor or nonexistent

enforcement against polluters. One quarter of POTWs have no ability to levy

fines for violations.

8.0 CItizen Action

The Clean Water Act {“the Act) contains explicit language defining citizen

rights to partidpatc under the Act. Section 1-1(c) states:

Pubbc participation in the development. revIsion. arid enforcement

of any regulation, standard. eJluent limitation, plan or program

established by the Adrriinlstrator lof the Envirorimentaj Protection

Agency) or any State under this Act shall be provided for, encouraged.

and assisted by the Administrator and the States.

Citizen’s organizations, environmental groups, and indMdual citizens of

New Jersey have made full use of the citizen participation provisions In

cluded In the Act and in regulauons promulgated under it. However. New

Jersey citizens face several roadblocks which limit citizen action for clean

water. These include:

26.40 CF’R 105
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EPA and state agencies administering the Act are obligated to develop proce

dures designed to offer meaningful citizen Involvement In decision-making.

Federal regulations specifically note that. Conferring with the public after a

final agency decision has been made will not meet the requirements of Ithese

regulationsi. S

Yet New Jersey citizens have faced

Instances of administrative action

by DEP which seem designed to

hint citizen Involvement in dccl

sion-rnalng. A recent case has

been the permit review process

followed for the Clba-Gel Corpo

ration. now in court.

PlalntIffs(” charge that DEP acted

to issue a revtsed discharge permit

for the Ciba-Geigy chemical plant in

Torus River and denied requests by

plaintiffs for an adjudicatory hear

ing. The PlaIntJII’s brief states:

Desplte the Clean Water Act’s

unique emphasis on ubiquitous.

vigilant public participation In the

process by which tozdc discharges

into America’s waterways may

occur, In this case matcrial terms

_______________________________

and conditions of Ciba’s permit were not open to public scrutiny. DEP has

never even attempted to articulate a basis In the record for material

terms of thc final Ciba brief. Appellants have been denied their dual

statutory rights to scrutinize the justification for the final permit—

through timely notice arid comment, arid, where material issues of fact

persist, by means of formal administrative adjudication.-

Although data is not available on the number of adjudicatory hearings

requested, held or denied, it is worth noting that DEP appears to have acted

in violation of the citizen participation sections ofihe Act in reviewing and

setting permit limits for the single industrial discharger into New Jersey

ocean waters.

Citizen Suits

Section 505 of the Act gives citizens standing to file suit in federal court

against EPA or state agencies for non-implementation of the Act and against

dlschargers for violations of permit limits. In the first ten years following

passage of the Act, these provisions were used principally to force compli

ance with the Act by EPA and state agencies. In more recent years. how

ever. citizens have increasingly utilized the citizen Suit provisions against

permit dischargers for reporting and discharge violations.

Congress speclficaUy noted the value of the citizen suit provisions during

1987 reauthorIzation of the Act. The Senate committee report on the 1987

amendments stated:

Citlzcn suits are a proven enforcement tool. They operate as Congress

Intended— to both spur and as a] supplement to government enforcement

action.. They have deterred violators and achieved significant compliance

27.Sorough of L.avelctte.

Borough of Seaside Park.

Ocean County Citizens foi

i Clean Water. Senator Joh

F. Russo. Assemblyman

John Paul Doyle, former

Asemblywoman Marlene

Lynch Ford. William Sko’

ronskl. Stephanie Wautex

Steven Moldllo, Christina
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Rcvmond. Nancy McG

reevy. Frank Masser.

28. Borough of L.avellete
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29. Water Law, William
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XII. Chart of NJPERG Clean Water Litigation

1. AmerIcan CyanarnldsJ) 18. Tenneco Po1yrnerscs.s255,ooo

2. Anchor Thread Co.is. 525.0001 19. U.S. Metalsus.J)

3. AT&T, Bell Labs IS, S75,000) 20. St.ruthers-Dunn

4. Arrow lndustr1ess, sso,ooo) 21. C? Chemicals

5. Frit.zche. Dodge & Olcottis 22. Carter-Wallace

6. Georgia-Pacificis. s160,ooo) 23. SpecIalty Chemicals. Inc.

7. Hercules, Inc.lsi) 24. A.MSPEC, Inc.

8. James River Corp.s.s8.000 25. Art-Metal, USA

9. JCP&Ls.s15o.ooo) 26. Edmar Creations(s,s2.Soo)

10. Monsanto Co.IsJI 27. Ferro Merchandisinglsi)

11. National Starch(S,S75.000) 28. Fresco Silver

12. P.D. CLI. Inc.ISJ) 29. PNC lnC.S.s62.5O0)

13. PSE&Gcs.s71.soo) 30. Wcstwood Lighting. Inc.

14. Ragen(s.s500.000r 31. Midak Industries

15. Rollins Env. Services 32. Sullern Plating Co.

16. Southland Corp.(s.s N/ 33. Top Notch Metal Co.

17. Sybrori Corp.s.s N/A)

Key: (&.9 . Summary Judgement on liability.

tSJ SettJcmcnt on mcrlt..

(SI - Amount of settlement.

Rcduced to $100. 000
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Although no complete record Is available. It appears that more clean water

citizen suits have been flied In New Jersey than In any other state. Fur

thermore, it ses certain that more citizen suits have been flied by New

Jersey citizens than by state and federal agencies combined.

Most of these suits have been brought by NJPIRG along with Friends of the

Earth (see chart). Since 1983. NJPIRG has brought 33 suits under the Act.

winning judgements on liability in 23, and achieving settlements In 15

cases. The suits have won agreements from industries on clean-up sched

ules. many with stipulated penalties for future violations. In four suits.

injunctions have been Issued prohibiting limit violations. NJPIRG has won

a total o($l,124,500 in settlements for violations. $477,000 of the settle

ment money went to the U.S. Treasury and $647,500 went to support

environmental projects in New Jersey.

,wpltriev v Chesapeake Epy Foundation

A recent Supreme Court decision In the case of Cwaltnev of Smithfield. Ltd.

v Ches.ateake pv Foundation has potentially serious Impacts on the con

tinued effective use of the CWA citizen suit provisions. The case holds that

citizen plaintiffs cannot sue for penalties if It is clear that the company has

come into compliance before the complaint is flied even though the company

may have committed hundreds of violations over a period of many years.

Motions to dismiss made by New Jersey companies with citizen Suits pend

ing indicate that the Court’s decision may have seriously weakened the de

terrent effect of the penalty provisions of the Act.

The Act requires that citizen plaintiffs send a notice of intent to sue to the

polluter at least 60 days before the suit Is filed. A polluter. under the

Court’s ruling, can prepare to bring itself into compliance but avoid these

costs until it receives a notice letter. For example, a polluter could carry out

engineering studies or enter into an agreement with a municipal wastewater

treatment plant to accept the company’s discharges. However, the company

could delay Installing the equipment or tying into the wastewater treatment

plant to avoid the costs Involved. Then, when the company received a

notice letter from citizen plaintiffs. it could take the actions necessary to

achieve cornpll.ance within the 60 day-notice period. As a result, the impor

tant deterrent effect from the threat of substantial penalties if companies do

not meet the statutory deadlines for permit compliance will be seriously

undermined.

There are indications that the Gwaitney decision will result in extensive

litigation in clean water cases pending in New Jersey. Defendants will argue

that the cases against them must be dismissed as long as they bring them

selves into permit compliance at any time before final judgement even

though compliance occurs long after the suit was brought. If this argument

is accepted by the courts, the explicit intention of Congress In Section 505

of the Act, to allow citizen plaintiffs to ctain penalties as relief for permit

violations, will be destroyed. Defendants can almost invariably bring them

selves Into compliance In the years which necessarily elapse from the time

the complaint Is filed until trial and final judgement. Even if this argument

of the defendants is ultimately rejected by the courts, the time-consuming

litigation over this Issue will seriously interfere with the effectiveness of

citizen suits for several years until the Issue is definitively resolved.

Citizen Access to Information

Citizens’ access to information Is a necessary first step for meaningful

citizen participation In water quality programs and is a requirement under

NJPIRG------’-



federal law CrItic 40. Part 105.3):

____

Each agency shall provide, either

directly or through others. In an ap

propriate location or locations, one

or more central public collections or

dcpositoTlcs. of water quality reports

and data pertinent to the geographi

cal area concerned. Examples of

the materials available for public

reference could include grant and

permit applications. permits. efflu

ent discharge information, compli

ance schedule reports. and materi

als specified In section 308 (b) of

the Act.

NJPIRG found the DEP unrespon

sive to requests for I.nforrn.atlon on

permitted dlschargcrs in the state

as well as to requests for perrriit file

review.

NJPIRG sent a letter In December of 1986 to the DEP Bureau of Permits

Administration requesting a printout of all major Industrial disehargers In

the state. The request was followed up with phone calls in January. Febru

ary and March of 1987. The information was never sent to NJPtRG.

NJPtRG Initially requested access to files at the DEP file room In Trenton.

New Jersey In December of 1986. At that time the file room was closed due

to construction. The file room reopened in February of 1987. Between

January of 1987 and May of 1987, NJPIRG made 4 written requests and

several requests by telephone to review files. NJPIRG researchers were not

grunted access to the DEP files until May of 1987.

DEP files are organized alphabetically rather than by NJPDES permit num

ber. Whole flies arid parts of files are misplaced due to confusion over

facilities with two or more locations. The DEP appears to have no system for

tracking files. It was not possible to determine whether missing file informa

tion or In some cases, entire files, had been xntsfiled. taken out of the room

for review, or simply lost.

The DEP has no summary Information for the NJPDES program available to

citizens. Not only was NJPIRG not able to find out from the DEP who the

major Industrial dlschargers In the state were, but no information on viola

tions or actions taken against polluters was available.

-
- Pe’Pygmund:an Ieslion of Clean Wer Wos in New Jee Page 27

NJPIRG
x” Quarterly Perxxxit Violations by

t)irect Dischargers & POTWs

POTWs
Direct

D is chargers

1984 1985 1986

(4th Quarter. 1986 extrapolated from October data).

7.0 Summary of Data

NJPIrC’s study examined half of the major industrial dlschargers and the 22

largest POTWs In the state which handle industrial discharges. Major indus

trial dischai-gers and POTWs with pretreatment programs represent the most

closely monitored dischargers in the state. These facilities receive scrutiny

from the DEP NJPDES program and oversight by EPA Region U. The POTWs

receive additional monitoring by the DEP Pretreatment Division. -

Assuming a uniform rate of violations, major industrIal dlschargers had a

total of 2734 violations during the study pcnod.° indirect industrial dls

chargers had a total of 1822 vtolatlons,t1) and the 22 largest PCTIWs had

1642 vIolations for a total of 6198 violations during the two year period.

While It is Impossible to estimate the number of violations by the 900+ minor

30.’ 1367 (number of -‘

violations by half rnajor

Indusinal dlschargem)

Um 2 2734
31. 911 tImes 2 (yeam) ‘‘r

1822 ‘
-“
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direct inãuriafdlsciargers. the 4000÷ IndIrect Industrial dlschargers. and

the additional 480 POTWs In New Jersey. It should be assumed that dis

charge violations from these sources are numerous and serious.

The number of violations did not decline over the study period, as would

have been expected under an effective erLforcernent program. Nor did re

sponse rates increase [See chart].

The DEP and EPA made a total of 92 responses. and Imposed only 2 fInes.

In response to 3009 lImit and reporting violations by industrial dlschargers

and POIWs. . .

.

8.0 Concltisiozi’

The overall picture which emerges from this study is of a status quo report-

trig system which meets the most minimal requirements of the Clean Water

Act without seriously inconveniencing polluters. The Clean Water Act

provided ‘crnment with lofty goals but It also handed administrative

agencies powerful tools with which they might be achieved. Yet there Is

little evidence to indicate that either DEP or EPA take thc mandate to

achieve clean water seriously, and both appear to have let the enforcement

machinery of the Act lie Idle. Government inaction of this magnitude is a

violation of both state and federal law.

Nor should the role of individual companies and Industries In undermining

clean water laws be diminished. This study only examined major direct

dischargers. which tend to be owiied by the largest, most economically

sound companies. With few exceptions, the plant modifications and routine

maintenance necessary to meet permit limits are well within the budgetary

reach of the industries Involved. Failure to make the expenditures Is based

on a (accurate) reliance on government inaction, and cost-effectiveness

calculations which evaluate permit violations as less expensive than meet

ing environmental quality standards. Indeed, those companies, few in

number, which have conscientiously sought to meet the requirements of the

law, have been placed at an economic disadvantage for their trouble.

In virtually every area of study. NJPIRG found a pattern of corporate and

municipal violation of the NJPDES system. coupled with government action

which can, at best, be described as lethargic. NJPIRG concludes:

There a.re widespread permit violations by major Industrial dlschargcrs

and POTWs in New Jersey.

Virtually all industrial dischargers (91%) and all POTWs examined In the

study were found to violate their NJPDES permit during the study period.

Over one third (39%) of industrial and almost two thirds (63%) of the mu

nicipal dlschargers were chronic and significant violators.

Under-reporting of pollutant discharges appears routine. Over 700 Industry

I and POTW nonreporung vlolation were recorded for the study period. This

included 336 instances of omission of one or more parameters on a DMR

129 instances where bloassays were not submitted, arid 268 occasions

where entire DMs were missing.

One third of the major Industrial dlsc.hargers examined were not required to

submit DMRs on a monthly basis. Consequently, discharge information for

many facilities is not current. Additionally, discharge violations are easier

to mask with less frequent reporting.

NJPIRG

32. Whenever on the basis

of any Information avail.

able to him the
Administrator finds than

any person Is In violation...
of any permit condition
or ttrnit.ation.. under
Section I3421NPDES1... he
shall issue an order
req uinng
such person to complY with

such section or require
ment, or he shall bring cMl

action. 33 USC
1319LA1(3).

33. “Whenever, on the
basis of any information
available to him, the
commissioner finds that
any person is in violation of
any provision of this
act, or any rule, regulation.
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DEP and EPA responses to pex-mit violations are n1nm.L

For all intents and purpOseS. DEP and EPA enforcement of NJPDES permit

requirements is nonexistent. The DEP and EPA combined responded to only

3.1% of recorded violations. violating provisions of the federal Clean Water

Act’ and the New Jersey Water Pollution Control Act? The combined

response to limit violations was even worse; only 1.3% of afl violations re

ceived even a telephone call. The overall ‘effectlve rate of enforcernent.

based on the number of permittecs achieving compliance, was less than 1%.

Records indicate that only two fines were levied in response to the over 3.000

violations documented in this study.

The overall response rate to DMR data or bloassays by DEP and EPA was

6.3%. No responses were reáorded for submission of Incomplete DMRs or

omission of bioassay results.

The annual inspections conducted by the DEP are superficial and rely heav

ily on self-reported discharge Information previously submitted by the per

mlttee. No Independent sampling or analyses are performed by the DEP to

verify DMR data. Chronic violators were, on average, no more likely to

receive additional Inspections than companies in less serious violation..

The NJPDES program Is ineffective in limiting the amount of toxic sub

st.anCcs entering New Jersey waterways.

Permits for Industrial dischargers may seriously understate the amount of

toxics discharged into waterways. Permits for over half (59%) of the Indus

trial dischargers in the study contained no discharge limits for any toxic

pollutant. Two thirds of the companies with no discharge limits on toxics

were directly Involved In the manufacture or usc of organic and inorganic

chemicals.

The NJPDES permit of only one of the 22 New Jersey POTWs which accept

toxic Influent from categorical dlschargers contained limits for toxic pollut

ants. Some POTWs monitored influent and effluent levels of some or all

priority pollutants. However. çne third (32%) of the 22 POTWs reported no

monitoring of effluents for priority metals and almost one half (45%) did not

monitor effluent for priority organic chemicals.

Without permit limits and testing requirements for industrial and POTW

discharges. the NJPDES program cannot act as a efficient mechanism to

reduce the discharge of toxics into New Jersey waterways.

The New Jersey industrial pretreatment program Is not working.

POTWs are unprepared to take even elementary action to limit discharges by

Indirects. Permitting programs at many of the POTWs are still being Imple

rnented. DEP pret’eatmcnt audits indicate substantial problems In imple

r’ienting pretreatment programs in one half to three quarters of the pro

grams. Difficulties in Identification of categorical users and implementation

of federal categorical standards was cited in audits for half of the programs.

Half of the programs were cited for poor or nond.stcnt enforcement against

polluters, with one quarter lac1ng the power to fine violators.

Citizen enforcement under the Clea.n Water Act in New Jersey is

effective, but faces several roadblocks.

Environmental organizations, community groups and some municipalities

have used citizen suit provisions of federal law to prompt DEP enforcement

action and to directly seek abatement of pollution from dlschargers. How

ever. DEP procedures arid a recent Supreme Court decision may reduce

water quality standard.

effluent limitauon. or

permit issued pursuant to

this act he shall:

(I) Issue an order requirir

any such person to corn p1

in accordance with

subsection b. of this

section: or

(2) BrIng a clvii action

or.
(3) Lew a civil adrninlstr:

tlve penalty...: or

(4) BrIng an action for a

clvii penalty ...: or

(5) PetItion the Attorney

General to bring a crlml

action...: or Use of any

the remedies specified

under this section shall

preclude use of any oth

remedy specified.



rsitjrers r4ayywLhr1J.

NJP!RG

_
_
_
_
_
_
_
_
_
_
_

citizens’ ability to enforce the Act.

DEP does not provide aDnable access for citizens to NJPDES information:

9.0 Recommendations *

-

New Jerseyans consistently, clearly, and emphatically support efforts to

ach.icve and maintain clean water. Yet a clear pattern of Industry lawbreak

ing and the laissez-faire approach of government agencies has created a

polluters playground In which chronic and significant pollution violations

occur as a matter of routine.

With the release of its 1981 report. NJPIRG noted that the failure of EPA to

respond to permit violations might be allevIated by the impending decen

tralizalion of the NPDES control to DEP. It appears that such optirrilsrn was

unfounded.

There Is a clear and definite need for revamping state and federal clean

water laws if there is to be any hope of uUilzlng end-of-the pipe regulation to

help achieve clean water goals arid reduce the spread of toxics in the envi

ronment. NJPIRG believes that a range of reforms are necessary. including

changes in state and federal administrative procedures and amendments to

New Jersey State Water Pollution Control Act. Ultimately, we believe that it

will be necessary to seek strengthening amendments to the federal Clean

Water Act. However, the protection of New Jersey’s waters cannot wait on

federal Congressional action - immediate steps must be taken.

The recommendations made here are grounded in the following principles:

Stiffening Peaalt.1e5. In order to achieve compliance with the law. illegal

water pollution must be made expensive. Fines for all levels of non-compli

ance - from non-reporting of parameters to chronic violations - must be

increased. In addition, mandatory criminal penalties for individuals respon

sible for clean water violations should be specified and enforced.

Reduce Discretionary Authority. Simply setting higher civil and criminal

penalties Is unlikely, in and of itself, to produce more aggressive enforce

ment measures. Steps must be taken to reduce the discretionary authority

of DEP in setting arid enforcing permits. Certain obvious areas -like iriclud

trig toxic parameters in POTW discharge permits - should be required by

law. A tiered, standard response-to-violations policy should be set which

would require DEP to tthpose steadily increasing penalties on chronic viola

tons.

Limit Tozic Discharges by P’QT’Ws. An almost wholly unregulated source

I of toxics discharges to waterways Is by indirect discharges into POTWs. The

most immediate and straightforward means to require PCl’Ws to develop

more efficient enforcement programs for LridLrects is to write and enforce

POTW permit requirements for toxics.

Strengthen Citizen Enforcement. Citizen enforcement efforts have proven

to be efficient and cost-effective. State action should be taken to eliminate

existing roadblocks to citizen enforcement and to provide additional assis

tance to encourage its expansion.

NJPTRG makes the following specific recommendations:

9.1 Passage of Clean Water Enforcement Act Legislation

Amendments to the New Jersey Water Pollution Control Act should be

adopted which wlfl tighten state enforcement action, assist drizen enforce-
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ment efforts and Increase penalties for non-compliance. A summary of a

model Clcan Water Enforcement Act is included In Appendix

9.2 Passage of Legislation to Establish an lntervention Fund

pn Intervention Fund should be created to make funds available to citizens

to participate in permit and enforcement proceedings before both DEP and

the QEIc’e of Administrative Law, as well as to fund citizen enforcement

lawsuits In the courts. The Fund would provide revolving loans to be replen

ished with penalties and attorneys fees collected through settlements and

court judgements from citizen enforcement elTorts. The Fund should Initially

be capitalized with a legislative appropriation of one millIon dollars. Further

funding would come from a set-aside of 10% of all lines collected by DEP

under the provisions of the Clean Water Enforcement Act, up to a ceiling of

Si million/year. The Fund should be adxnin.istered by the Department of the

Public Advocate.

9.3 DEP Administrative Procedure Changes

The DEP should establish standard procedures for the following:

1. CItizen review of file inlorrnatlon

2. A tracking system for files taken out for review; and,

3. Coding of confidential materials contained In files.

The DEP should make more efficient use of the Permit Compliance System

PCS) data base for NJPDES information.

Computerized violation and enforcement data should be available to citizens

upon request.

Master files containing violation and enforcement data for all envi.ronrnental

permitting programs. including N.JPDES. pretreatment. RCA. and air.

should be established.

The DEP Pret-eatrneni program should require that penalty policies at

POT\Vs with pretreatment programs be consistent with the enforcement

actions and ftnes allowed under the New Jersey Water Pollution Control Act.
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Aendment to Sectlcn 58:1 OA- 7(b):

(4) Requires DEl’ to include discharge limits in PalwperrnIts for aLL

substancesfor whichfederaL ategcrlcol stand.ards hm.e been

prrnulgated.. where the P07W accepts dischargesfrom industries

covered by the standards unLess U cart be demonstrated thol such

- subs tD.rtces are riot present in the P02W discharge.

Section 107. AdjudIcatory Hearings.

Amendnent to SectIon 58: 1OA-7(d).

Permits any Lnteres Led party - the right to request an adjudicatory

hearing In the Lssuc.nce or mc cation of a NJPDES permit

SectIon 107. Schedule of Compliance.

Amendrrents to Section 58:1OA—6.l:

a.. (1) Providesfor stipulated penalties of S 1.000/day per violation.

in compliance schedules in addition, to other penaLties spec1f’ied Ui.

the Act. Req iwes DEP to take Into account durattoft extent, and

tox-city ofpermittee’s violations’ in setting stipulated peno.lttes.

(2) Requires the posting of a borix± or otherfInancial guarantee.

by permtttee In setting a compLiance schedule.

b. (1) Limlt.s oil compLiance schedules to 18 months.

(2) ProhibIts the renewaL, extension or relaxation of a compliance

schedule except as a subszantiai modflcaUori of a permtt.

(3) ProhIbits issuance of compliance schedule wtthin 2 years of

the date of issuance of a permit

c. Unilts permnhltee to 1 complIance schedule for each permit issued.

Section 108. Vlotat.lons. Remedies. Fines and Penalties:

Enforcement.

Amendtnerns to Section 58:1OA- 10:

(b) Requires DEP to review all notices of violations after 3 months to

determine what actions have been taken by the penrtltz.ee to achieve

compliance. Requires DEl’ to issue an adrnznlsu-artve order specify

ing steps which must be taken to achieve compliance or to corn

mence civil action in Superior Court Lilt is deterrruned that action

taken by the perrntuee is riot sufficient to achieve compliance.

c (1). Requires DEl’ to Impose a civil penalty of up to $50000/day

per violation on permirtees with chronic or slgnftcont violaitoris.

c (2). Requires DEP to Impose a civil penalty of not less thon S5.000

per day per violat Ion nor more than $50000 per day per viDb2tiori.

on pe’rrnitrees with chronic arid stgn,fIcant violations.

c (3). Requires DEl’ to petition the Attorney General and the District

Attorney of the Juz-LsdictIon in which the permwee is located to bring

crnLnal action under the provisions of Section 58:10A-1(gJ against

individuals determined to be chronic vioLalorsfcr more than two sir

mc%i.th reporting periods. -



• Appendix

- Sumrnaiy of Proposed Amendments to New Jersey Water Pollution Control Act:

Clea.n Water Enforcement Act -

aldltiorLs In Italics

Ideletlons in brackets

The proposed legislation amends sections 101-112 of the New Jel-sey General Laws (the New

Jersey Water Pollution Control Act9.

Sec 101. Definitlon.s.

Amendments to Section 58:1OA-3:

c. Chronlc vlola.tor Is defined as a permittee who hasfour or more uiolatlorLs of a NJPDES permit in.

for any parameter Including no-reporting of data.. in any sL’ nwrLth period..

r Sgncartl uiolaLor Is defined as a penmt tee who has violated any parameter in a NJPDSS permit

by 2096 or more.

SectIon 102. Civil Penalty Policy.

Amendment to Section 58: 1QA-4rn:

g. Requires the estriblfshmertt of a ctIl penalty policy by DEP goz.eming the unorm assessment of

civil penalties which lakes u-ito consideration Thrv-m done to public health or the environment, the

economic benefit gained by the vcLa.Ior, the degree of recalcitrance of the violator, and any unusual or

extraordinary enforcement costs lnrurred.

Section 103. Delinquent Fines and Penalties.

Amendment to Section 58: IOA-6:

j: &ohibtts the cssuance of a new permit or the mod4JIcatiDrL of e..’.sting permttlsl to relax parameters

where a per-rn It Lee has failed to pay past penalties. unLess a payment schedule has been set.

SectIon 104. Frequency and Scope of Inspections.

Amendments to Section 58: IOA-6(h):

L RequIres annual on-site sampling Inspections for all NJPDES permittees. Specifies that on-sire

inspections be held within 6 months ofapermnir application or renewal requesL

j. Requires an on-site Inspection withIn 30 dc.ys for any permtrz.ee whc has had 2 violations in any 3

month perioL

k. Requires thai testing of effluent by permittees determined to be chronic vtolators be conducted by

an independent cerzJied laboratory. not owned ‘x operated by the permittee.

Sec. 105 PermIt Parameters.

Amendment to Section 58: IQA-6:

g. Requires the subrntss ton of DMRs on at least a monthly basis by all perrntrtees. Provides for art

automo.z-lcJine of$l00/day per laiton for missing pararieter data.. Requires that DMRs be signed

by the highest rcnktrtg corporate or municipal employee at the plant site.

m. Requires that PCJTWs conthi.cr an annual discharge analysts.



NJPIRG
Amendment to SecU&i 58: 1OA-10:

(dj e. Requzres the DEP to lmse oilfines assessed.

(f.} g. Provides that wil1fui or ncgllgcrit violation of the act Is considered a third degree crime

punishable, upon conviction, by a fine of not less that $5,000 nor more than $50,000 per day of

violation., or by imprisonment for not more than one year or by both. Punishment for a second -

offense under this subsection shaU be a fine of not less than $10,000 nor more than $100,000 per

day of violation and ajoil sentence of not less than 10 days nor more than two years, and up Co 90

days,ofcommunuig service. Pun(shmenifor a third offense under thIs su.bsection shall be aj’tne of not

less than $25,000 nor more than $200,000 per day of violation and ajail sentence of not Less than 30

days nor more than two years. and up to 180 days of community service.

Provides that any person who iaiowlngly makes a false statement, representation or certification In

any application, record, or other document filed or required to be maintained under this act or who

falsifies, tampers with or lciowingiy renders Inaccurate, any monitoring device or method required

to be maintalned shall, upon conviction, be subject to a fine of not Less Chart $10,000 nor more than

S100,000 per d.ay of violation (not more than $5,000] and [on by impnlsonmentfor not less than 10

clays nor more than two years. (for not more than six months!, and up to 90 days of communib’

service.

SectIon 109. PenaltIes to 1epartment of Environmental Protection.

Amendment to Section 58:1OA-10:

L Provides that all fines and penalties collected under the Act are payable to the DEP.

Section 110. PubUc Notification.

Amendment to Section 58:1QA-l01.l:

a.. Rqwres DEP to publish an annual report summarizing:

(1) The number of pen-nLrLees in violat ion of the act.

(2) The number of enforcement actions brought by DEP.

(3) The amount offines collected by the DEP.

(4) A List of oil sigriflcant vloLa.trs.

(5) A list of all chronic violators.

(6) The 10 worst municipal arid 10 worst in±istriod violators.

(7) A List of all referraLs of individuals for criminal action and the disposition, of each case.

b. Requu-es the DEP to publish a list of the 10 worst munictpo.1 and 10 worst inthiszrial dischcrgers in

full page ads in 4 newspapers with statewide circulatlort

SectIon 111. CItizen Enforcement Actions.

Proposed Section 58:IOA-10.2 CItizen Suits:

a. Provides that any person may bring civU action under the law against any individual violator, or

against the DEPfor non’eriforcement of the a.ctfor past and/or connnuing

violations.

b. Prohibits citizen suits where DEP has commenced and Is diligently prosecuting civil for criminal!

action and/or where a penalty consistent with the commissioner’s civil penalty policy as prescribed in

Section 58:1 QA-4(f) Ian appropriate penalty! has been assessed..

c. Provides that any person may intervene In civil actions brought by .DEP.

d Provides that the DEP may Intervene In civil actions filed wider this section.

e. Provides for the court award of cosrs of lttigaltort. lncludbig reasonable attorney arid e.7)ert wimes.!

fees.
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Summary Data on Major Industrial Dischargers Examined in Study

Company

Location
ReeeMng Waterway

S C

Federated Metal-s Corp
Trenton

Assunpl.nk Creek
15 ?

Georgia-Pacific Corp.
DelaIr

Delaware River
5

Pfizer Inc.

Leem.ing
Parsippany

E.I. DuPont DeNcmours
Pompton Lakes Pompton Lake

17

Nationai Starch and Chemical Bloomflcld Ya.ntacaw RIver
11

LCP Chcmicais-IkJ Inc.
Linden

Arthur Kill

Royal Lubric.nt.s Co. Inc.
Hanover Passaic River

4

B.F. Goodrich Co.
Oldsman Twp Delaware RIver

11 /

Hercules Inc.
Middlesex Co South River

2

Oxford Textile Finishing Co. Oxford Twp Fumace Brook
19 1’ 1’

Amcrada Hess Port Reading Co. Woodbridge Port ReadIng
62 / /

Mobil Research and Dev. Co. Hopewell Stony Brook
64 / ,f

Texaco Refining and Marketing Bayonne
Newark Bay

42 / /

C P Chemical Inc.
Sewaren Woodbridge Crk

105 / /

Green Hammer Metal Products Dover
Rockaway River

Troy Chemical Corp
Newark

P1ersons Creek
3

Caschem

Bayonne
Newark Bay

2 /

Hooker Chemical (Occidental) Burlington Thb. Delaware
70 / /

N L Chemical
Savrevilie

Raritan RIver
24

/

BASF Corporation. Inmont Div. Beh’idere
Delaware River

0

J. T. Baker Chemical Co.
Phlpsburg Delaware River

14 /

PSE&G

Ridgefid
Hackensack River

23 / V

Merck and Co. Inc.
Linden

Kings Crk/Rahwa River 16 /

Passaic Rubber Co.
Wayne

Pompton River
9

/

Monsanto Co.
Bridgeport Delaware River

16 /

Mc Lean Engr Labs Inc
W.Windsor Liu.le Bear Crk

6 /

Magnesium Elektron Inc.
Kingwood trlb.to D&R Canal

30 / /

Jersey Central Pwr & Ught Co. Milford
Delaware River

Mobil Chemical Co.
Edison

trib.to Raritan
4 V

Allied Chemical
Elizabeth

Newark Bay
14 /

Colgate Palmolive Co Inc.
Jersey City Hudson RIver

9 / /

E.,ccon Co USA
Bayonne Upper NY Bay

16 /

J.L. Prescott Co.
Passaic

Passaic River
S

Jersey Central Power & Light Savrcvile Raritan River
14

--
Standard Tank Cleaning Corp. Bayonne Kill Van Kuil

20 / V

Merck and Co Inc.
Somerset Raritan River

16 / V

Borden Inc.. Snow Food Prod. Cape May Upper Thorofare
30 / /

Sandoz Chemical Corp.
E.a.st Hanover Passaic RIver

1

H & N Chemical Co.
Totowa

Passaic RIver
0

PSE&G

Linden
Arthur

19 / /

Hewlett Packard Co. Inc.
Rockaway Hlbernia Brook

25 / /

Atlantic Electric
Atlantic Ciw Great Egg Harbr

0

Mobil Oil Corp.
Greenwich Delaware River

10 /

M B A Printed Circuits
Wayne

Pompton River
9 / /

Nuodcx
Fords

Raritan River
5 /

Sterling Drug. Inc.
Trenton WailkIli River

10 V V

El DuPont DeNemours-Rapauno Cibbstown Delaware RIver
11 V /

• Essex Chemical Corp.
Paulsboro Delaware River

24 /

Metro Oil and Chemical Corp. Ridgefleld Wolfs Creek
31

V

PSE&G
Trenton

Delaware RIver
10 V V

Diamond Sha.rnrock Chemical Carlst.adt Berrys Creek
54 ? /

Dure-Test Cot-p.
Clifton

Mc Donalds Brk
0

- total number violations. S - Signlflcant vlolations. 20%>. C - Chronic violatlons”. 4. in 6 months) -
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Company

Lotlon -
Recieving Waterway -

S C

Rehels Chemii Co. Brkly Hts Thb. Passaic R -

0

Mron
-

Parslppany Lake Intervale 5

Clba-Gel’ Corp.
Summit Passaic River 12 /

Hercules Incorporated
Burlington Delaware River 15

PSE.&G
Jersey City Hackensack R.tv 9 /

El DuPont DeNemours and Co. Unden Arthur KIll
9 /

Frequency Engr. Labs Farinlngdaic Mingamahone Crk 2

Schcring Corp.
Union Elizabeth River 57

Jersey Central Power and Light Lacey Twp. Oyster Creek 5

HofIman-La Roche Inc. White Twp Delaware River I I / /

James River Corporation Holland Twp Musconetcorig River 20 / /

Bendix Corp.
Teterboro Berry’s Creek

6 /

ER Squibb and Sons Inc. Princeton Sh.ipt.auken Crk 3 /

Frenebtown Ceramics Frcnchtown Delaware RIver 60 / V

Columblan Chemicals Co. Monmouth Jct Hthcote Brook 2

Accurate Forming Corp. Hamburg Wailkill River 23 /

Sandoz Pharmaceuticals Corp. E. Hanover PassaIc
4

Essex Chemical Corp. Newark Passaic River 1

Carter-Wallace Inc. Cranbuxy Cranbury Brook 20 V /

Stepari Chemical Co.
Maywood Lodi Brook

117 V /

Ames Rubber Corp.
Hamburg Wallklll River 8 /

Coastal Eagle Point
Westyifle Delaware RIver 8

Peerless Tube Co Inc. Bloornflcld t.rlb.to PassaIc 9

FMC Corp.
Carteret Arthur Kill

11 .1

Peerless Tube Co.
Bloornileld - Passaic River 4 /

Struthers-Dunn
Pttrnan Mantua Creek 24 / /

- total number vioLations. S - Slgnlflcant vIolaUon&. 20%>. C - Chronlc vlolatlon&. 4. in 6 months)


